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Council meetings, but one or more such
members designated by the Council
may hold hearings.

(h) Decisions of any Council are by
majority vote of the voting members
present and voting (except for a vote to
propose removal of a Council member,
see 50 CFR 600.230). Voting by proxy is
permitted only pursuant to 50 CFR
600.205 (b). An abstention does not af-
fect the unanimity of a vote.

(i) Voting members of the Council
who disagree with the majority on any
issue to be submitted to the Secretary,
including principal state officials rais-
ing federalism issues, may submit a
written statement of their reasons for
dissent. If any Council member elects
to file such a statement, it should be
submitted to the Secretary at the same
time the majority report is submitted.

[66 FR 57887, Nov. 19, 2001]

§600.150 Disposition of records.

(a) Council records must be handled
in accordance with NOAA records man-
agement office procedures. All records
and documents created or received by
Council employees while in active duty
status belong to the Federal Govern-
ment. When employees leave the Coun-
cil, they may not take the original or
file copies of records with them.

(b) [Reserved]

[66 FR 57887, Nov. 19, 2001]

§600.155 Freedom of Information Act
(FOIA) requests.

(a) FOIA requests received by a Coun-
cil should be coordinated promptly
with the appropriate NMFS Regional
Office. The Region will forward the re-
quest to the NMFS FOIA Official to se-
cure a FOIA number and log into the
FOIA system. The Region will also ob-
tain clearance from the NOAA General
Counsel’s Office concerning initial de-
termination for denial of requested in-
formation.

(b) FOIA requests will be controlled
and documented in the Region. The re-
quests should be forwarded to the
NMFS FOIA Officer who will prepare
the Form CD-244, “FOIA Request and
Action Record’”’, with the official FOIA
number and due date. In the event the
Region determines that the requested
information is exempt from disclosure,
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in full or in part, under the FOIA, the
denial letter prepared for the Assistant
Administrator’s signature, along with
the ‘“Foreseeable Harm’” Memo and list
of documents to be withheld, must be
cleared through the NMFS FOIA Offi-
cer. Upon completion, a copy of the
signed CD-244 and cover letter trans-
mitting the information should be pro-
vided to the NMFS FOIA Officer and
the NOAA FOIA Officer.

[66 FR 57887, Nov. 19, 2001]

Subpart C—Council Membership

§600.205 Principal state officials and
their designees.

(a) Only a full-time state employee of
the state agency responsible for marine
and/or anadromous fisheries shall be
appointed by a constituent state Gov-
ernor as the principal state official for
purposes of section 302(b) of the Magnu-
son-Stevens Act.

(b) A principal state official may
name his/her designee(s) to act on his/
her behalf at Council meetings. Indi-
viduals designated to serve as des-
ignees of a principal state official on a
Council, pursuant to section
302(b)(1)(A) of the Magnuson-Stevens
Act, must be a resident of the state and
be knowledgeable and experienced, by
reason of his or her occupational or
other experience, scientific expertise,
or training, in the fishery resources of
the geographic area of concern to the
Council.

(c) New or revised appointments by
state Governors of principal state offi-
cials and new or revised designations
by principal state officials of their des-
ignees(s) must be delivered in writing
to the appropriate NMFS Regional Ad-
ministrator and the Council chair at
least 48 hours before the individual
may vote on any issue before the Coun-
cil. A designee may not name another
designee. Written appointment of the
principal state official must indicate
his or her employment status, how the
official is employed by the state fish-
eries agency, and whether the official’s
full salary is paid by the state. Written
designation(s) by the principal state of-
ficial must indicate how the designee is
knowledgeable and experienced in fish-
ery resources of the geographic area of
concern to the Council, the County in
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which the designee resides, and wheth-
er the designee’s salary is paid by the
state.

[66 FR 57888, Nov. 19, 2001]

§600.210 Terms of Council members.

(a) Voting members (other than prin-
cipal state officials, the Regional Ad-
ministrators, or their designees) are
appointed for a term of 3 years and, ex-
cept as discussed in paragraphs (b) and
(c) of this section, may be reappointed.
A voting member’s Council service of
18 months or more during a term of of-
fice will be counted as service for the
entire 3-year term.

(b) The anniversary date for meas-
uring terms of membership is August
11. The Secretary may designate a
term of appointment shorter than 3
years, if necessary, to provide for bal-
anced expiration of terms of office.
Members may not serve more than
three consecutive terms.

(c) A member appointed after Janu-
ary 1, 1986, who has completed three
consecutive terms will be eligible for
appointment to another term one full
year after completion of the third con-
secutive term.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7073, Feb. 12, 1998]

§600.215 Council nomination and ap-
pointment procedures.

(a) General. (1) Each year, the 3-year
terms for approximately one-third of
the appointed members of the Councils
expire. The Secretary of Commerce
(Secretary) will appoint or new mem-
bers or will reappoint seated members
to another term to fill the seats being
vacated.

(2) There are two categories of seats
to which voting members are ap-
pointed: ‘‘Obligatory’ and ‘‘At-large.”

(i) Obligatory seats are state specific.
Each constituent state is entitled to
one seat on the Council on which it is
a member, except that the State of
Alaska is entitled to five seats and the
State of Washington is entitled to two
seats on the North Pacific Fishery
Management Council. When the term
of a state’s obligatory member is expir-
ing or when that seat becomes vacant
before the expiration of its term, the
governor of that state must submit the
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names of at least three qualified indi-
viduals to fill that Council seat.

(ii) The Magnuson-Stevens Act also
provides for appointment, by the Sec-
retary, of one treaty Indian tribal rep-
resentative to the Pacific Fishery Man-
agement Council (Pacific Council). To
fill that seat, the Secretary solicits
written nominations from the heads of
governments of those Indian Tribes
with federally recognized fishing rights
from the States of California, Oregon,
Washington, or Idaho. The list of nomi-
nees must contain a total of at least
three individuals who are knowledge-
able and experienced regarding the
fishery resources under the authority
of the Pacific Council. The Secretary
will appoint one tribal Indian rep-
resentative from this list to the Pacific
Council for a term of 3 years and rotate
the appointment among the tribes.

(iii) At-large seats are regional.
When the term of an at-large member
is expiring or when that seat becomes
vacant before the expiration of a term,
the governors of all constituent states
of that Council must each submit the
names of at least three qualified indi-
viduals to fill the seat.

(b) Responsibilities of State Governors.
(1) Council members are selected by
the Secretary from lists of nominees
submitted by Governors of the con-
stituent states, pursuant to section
302(b)(2)(C) of the Magnuson-Stevens
Act. For each applicable vacancy, a
Governor must submit the names of at
least three nominees who meet the
qualification requirements of the Mag-
nuson-Stevens Act. A Governor must
provide a statement explaining how
each of his/her nominees meet the qual-
ification requirements, and must also
provide appropriate documentation to
the Secretary that each nomination
was made in consultation with com-
mercial and recreational fishing inter-
ests of that state and that each nomi-
nee is knowledgeable and experienced
by reason of his or her occupational or
other experience, scientific expertise,
or training in one or more of the fol-
lowing ways related to the fishery re-
sources of the geographical area of con-
cern to the Council:

(i) Commercial fishing or the proc-
essing or marketing of fish, fish prod-
ucts, or fishing equipment;



