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in fishery conservation and manage-
ment.

(2) The state has entered into a writ-
ten agreement between the Assistant
Administrator and the head of the
state’s agency that manages marine
and/or anadromous fisheries. The
agreement shall contain a finding by
the Assistant Administrator that the
state has confidentiality protection au-
thority comparable to the Magnuson-
Stevens Act and that the state will ex-
ercise this authority to limit subse-
quent access and use of the data to
fishery management and monitoring
purposes.

(d) Councils. Upon written request by
the Council Executive Director, access
to confidential data will be granted to:

(1) Council employees who are re-
sponsible for FMP development and
monitoring.

(2) A Council for use by the Council
for conservation and management pur-
poses, with the approval of the Assist-
ant Administrator. In addition to the
information described in paragraph (a)
of this section, the Assistant Adminis-
trator will consider the following in de-
ciding whether to grant access:

(i) The possibility that Council mem-
bers might gain personal or competi-
tive advantage from access to the data.

(ii) The possibility that the suppliers
of the data would be placed at a com-
petitive disadvantage by public disclo-
sure of the data at Council meetings or
hearings.

(3) A contractor of the Council for
use in such analysis or studies nec-
essary for conservation and manage-
ment purposes, with approval of the
Assistant Administrator and execution
of an agreement with NMFS as de-
scribed by NOAA Administrative Order
(NAO) 216-100.

(e) Prohibitions. Persons having ac-
cess to these data are prohibited from
unauthorized use or disclosure and are
subject to the provisions of 18 U.S.C.
1905, 16 U.S.C. 1857, and NOAA/NMFS
internal procedures, including NAO
216-100.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998]
§600.420 Control system.

(a) The Assistant Administrator
maintains a control system to protect
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the identity of submitters of statistics
required by an FMP. The control sys-
tem:

(1) Identifies those persons who have
access to the statistics.

(2) Contains procedures to limit ac-
cess to confidential data to authorized
users.

(3) Provides for
data.

(b) This system requires that all per-
sons who have authorized access to the
data be informed of the confidentiality
of the data. These persons are required
to sign a statement that they:

(1) Have been informed that the data
are confidential.

(2) Have reviewed and are familiar
with the procedures to protect con-
fidential statistics.

§600.425 Release of statistics.

(a) The Assistant Administrator will
not release to the public any statistics
required to be submitted under an FMP
in a form that would identify the sub-
mitter, except as required by law.

(b) All requests from the public for
statistics submitted in response to a
requirement of an FMP will be proc-
essed consistent with the NOAA FOIA
regulations (15 CFR part 903), NAO 205-
14, Department of Commerce Adminis-
trative Orders 205-12 and 205-14 and 15
CFR part 4.

(c) NOAA does not release or allow
access to confidential information in
its possession to members of Council
advisory groups, except as provided by
law.

safeguarding the

Subpart F—Foreign Fishing

§600.501 Vessel permits.

(a) General. (1) Each FFV fishing
under the Magnuson-Stevens Act must
have on board a permit issued under
this section, unless it is engaged only
in recreational fishing.

(2) Permits issued under this section
do not authorize FFV’s or persons to
harass, capture, or kill marine mam-
mals. No marine mammals may be
taken in the course of fishing unless
that vessel has on board a currently
valid Authorization Certificate under
the MMPA. Regulations governing the
taking of marine mammals incidental
to commercial fishing operations are
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contained in 50 CFR part 229 of this
title.

(b) Responsibility of owners and opera-
tors. The owners and operators of each
FFV are jointly and severally respon-
sible for compliance with the Magnu-
son-Stevens Act, the applicable GIFA,
this subpart, and any permit issued
under the Magnuson-Stevens Act and
this subpart. The owners and operators
of each FFV bear civil responsibility
for the acts of their employees and
agents constituting violations, regard-
less of whether the specific acts were
authorized or even forbidden by the
employer or principal, and regardless
of knowledge concerning the occur-
rence.

(c) Activity codes. Permits to fish
under this subpart may be issued by
the Assistant Administrator for the ac-
tivities described in this paragraph,
but the permits may be modified by
regulations of this subpart and by the
conditions and restrictions attached to
the permit (see paragraphs (e)(1)(v) and
(1) of this section). The Assistant Ad-
ministrator may issue a permit, as ap-
propriate, for one or more of the activ-
ity codes listed. Only vessels of nations
having a GIFA with the United States
may be issued permits for activity
codes 1 through 9. A GIFA is not re-
quired for a vessel to be issued a permit
for activity code 10. The activity codes
are described as follows:

(1) Activity Code 1. Catching, scout-
ing, processing, transshipping, and sup-
porting foreign vessels. Activity is lim-
ited to fish harvested or to be har-
vested by foreign vessels in the EEZ.

(2) Activity Code 2. Processing, scout-
ing, transshipping, and supporting for-
eign vessels. Activity is limited to fish
harvested or to be harvested by foreign
vessels in the EEZ.

(3) Activity Code 3. Transshipping,
scouting, and supporting foreign ves-
sels. Activity is limited to fish har-
vested or to be harvested by foreign
vessels in the EEZ.

(4) Activity Code 4. Processing, scout-
ing, transshipping, and supporting U.S.
vessels delivering fish to foreign ves-
sels. Activity is limited to the receipt
of unprocessed fish harvested or to be
harvested by U.S. vessels.

(5) Activity Code 5. Transshipping,
scouting, and supporting foreign ves-
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sels. Transshipment limited to fish re-
ceived or to be received from foreign
vessels processing fish from U.S. har-
vesting vessels.

(6) Activity Code 6. Transshipping,
scouting, and supporting U.S. vessels.
Transshipment limited to U.S.-har-
vested fish processed on board U.S. ves-
sels.

(T) Activity Code 7. Processing, trans-
shipping, and supporting foreign ves-
sels. Activity limited to fish harvested
or to be harvested by foreign vessels
seaward of the EEZ.

(8) Activity Code 8. Transshipping and
supporting foreign vessels. Activity is
limited to fish harvested or to be har-
vested seaward of the EEZ by foreign
vessels or fish duly authorized for proc-
essing in the internal waters of one of
the states.

(9) Activity Code 9. Supporting U.S.
fishing vessels and U.S. fish processing
vessels and any foreign fishing vessels
authorized under any activity code
under paragraph (c) of this subpart.

(10) Activity Code 10. Transshipping at
sea for the purpose of transporting fish
or fish products from a point within
the EEZ or, with the concurrence of a
state, within the boundaries of that
state, to a point outside the United
States.

(d) Application. (1) Applications for
FFV permits authorizing activity
codes 1 through 9 must be submitted by
an official representative of a foreign
nation to the DOS. Applications for
permits authorizing activity codes 1
through 9 are available from, and
should be submitted to, DOS, OES/
OMC, Washington, DC 20520. Applica-
tions for FFV permits authorizing ac-
tivity code 10 may be submitted by any
person to the Assistant Administrator.
Applications for permits authorizing
activity code 10 are available from
NMFS, Attn: International Fisheries
Division, 1315 East West Highway, Sil-
ver Spring, Maryland 20910. All appli-
cants should allow 90 days for review
and comment by the public, involved
governmental agencies, and appro-
priate Councils and for processing be-
fore the anticipated date to begin fish-
ing. The permit application fee must be
paid at the time of application accord-
ing to §600.518.
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(2) Applicants must provide complete
and accurate information requested on
the permit application form.

(3) Applicants for FFV’s that will
support U.S. vessels in joint ventures
(Activity Code 4) must provide the ad-
ditional information specified by the
permit application form.

(4) Each applicant may request to
substitute one FFV for another of the
same flag by submitting a new applica-
tion form and a short explanation of
the reason for the substitution to the
appropriate address listed at paragraph
(d)(1) of this section. Each substitution
is considered a new application, and a
new application fee must be paid.
NMFS will promptly process an appli-
cation for a vessel replacing a per-
mitted FFV that is disabled or decom-
missioned, once the appropriate Coun-
cil(s) and governmental agencies have
been notified of the substituted appli-
cation.

(e) Issuance. (1) Permits may be
issued to an FFV by the Assistant Ad-
ministrator after—

(i) The Assistant Administrator de-
termines that the fishing described in
the application will meet the require-
ments of the Magnuson-Stevens Act
and approves the permit application.

(ii) The applicant has paid the fees
and provided any assurances required
by the Secretary in accordance with
the provisions of §600.518.

(iii) The applicant has appointed an
agent.

(iv) The applicant has identified a
designated representative.

(v) The applicant has accepted the
general ‘‘conditions and restrictions”
of receiving permits, as required by
section 204(b)(7) of the Magnuson-Ste-
vens Act, and any ‘‘additional restric-
tions” attached to the permit for the
conservation and management of fish-
ery resources or for the prevention of
significant impairment of the national
defense or security interests.

(2) The DOS will provide permits for
activity codes 1 through 9 to the offi-
cial representative of the applicant for-
eign nation. The Assistant Adminis-
trator will provide permits for activity
code 10 directly to the applicant.

(3) An approved permit will contain—

(i) The name and IRCS of the FFV
and its permit number.
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(ii) The permitted fisheries and/or ac-
tivity codes.

(iii) The date of issuance and expira-
tion date, if other than December 31.

(iv) All conditions and restrictions,
and any additional restrictions and
technical modifications appended to
the permit.

(4) Permits are not issued for boats
that are launched from larger vessels.
Any enforcement action that results
from the activities of a launched boat
will be taken against the permitted
vessel.

(f) Duration. A permit is valid from
its date of issuance to its date of expi-
ration, unless it is revoked or sus-
pended or the nation issuing the FFV’s
documents does not accept amend-
ments to the permit made by the As-
sistant Administrator in accordance
with the procedures of paragraph (1) of
this section. The permit will be valid
for no longer than the calendar year in
which it was issued.

(g) Transfer. Permits are not transfer-
able or assignable. A permit is valid
only for the FFV to which it is issued.

(h) Display. Each FFV operator must
have a properly completed permit form
available on board the FFV when en-
gaged in fishing activities and must
produce it at the request of an author-
ized officer or observer.

(i) Suspension and revocation. NMFS
may apply sanctions to an FFV’s per-
mit by revoking, suspending, or impos-
ing additional permit restrictions on
the permit under 15 CFR part 904, if the
vessel is involved in the commission of
any violation of the Magnuson-Stevens
Act, the GIFA, or this subpart; if an
agent and a designated representative
are not maintained in the United
States; if a civil penalty or criminal
fine imposed under the Magnuson-Ste-
vens Act has become overdue; or as
otherwise specified in the Magnuson-
Stevens Act.

(j) Fees. Permit application fees are
described in §600.518.

(k) Change in application information.
The applicant must report, in writing,
any change in the information supplied
under paragraph (d) of this section to
the Assistant Administrator within 15
calendar days after the date of the
change. Failure to report a change in
the ownership from that described in
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the current application within the
specified time frame voids the permit,
and all penalties involved will accrue
to the previous owner.

(1) Permit amendments. (1) The Assist-
ant Administrator may amend a per-
mit by adding ‘‘additional restrictions”
for the conservation and management
of fishery resources covered by the per-
mit, or for the national defense or se-
curity if the Assistant Administrator
determines that such interests would
be significantly impaired without such
restrictions. Compliance with the
added additional restrictions is a con-
dition of the permit. Violations of
added additional restrictions will be
treated as violations of this subpart.

(2) The Assistant Administrator may
make proposed additional restrictions
effective immediately, if necessary, to
prevent substantial harm to a fishery
resource of the United States, to allow
for the continuation of ongoing fishing
operations, or to allow for fishing to
begin at the normal time for opening of
the fishery.

(3) The Assistant Administrator will
send proposed additional restrictions
to each Nation whose vessels are af-
fected (via the Secretary of State), to
the appropriate Councils, and to the
Commandant of the Coast Guard.
NMFS will, at the same time, publish a
document of any significant proposed
additional restrictions in the FEDERAL
REGISTER. The document will include a
summary of the reasons underlying the
proposal, and the reasons that any pro-
posed additional restrictions are made
effective immediately.

(4) The Nation whose vessels are in-
volved, the owners of the affected ves-
sels, their representatives, the agencies
specified in paragraph (1)(3) of this sec-
tion, and the public may submit writ-
ten comments on the proposed addi-
tional restrictions within 30 days after
publication in the FEDERAL REGISTER.

(5) The Assistant Administrator will
make a final decision regarding the
proposed additional restrictions as
soon as practicable after the end of the
comment period. The Assistant Admin-
istrator will provide the final addi-
tional restrictions to the Nation whose
vessels are affected (via the Secretary
of State) according to the procedures of
paragraph (e) of this section. The As-
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sistant Administrator will include with
the final additional restrictions to the
Nation, a response to comments sub-
mitted.

(6) Additional restrictions may be
modified by following the procedures of
paragraphs (1)(2) through (1)(6) of this
section.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998; 64 FR 39019, July 21,
1999]
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(a) The operator of each FFV must
report the FFV’s activities to the
USCG and NMFS as specified in this
section.

(b) All reports required by this sec-
tion must be in English and in the for-
mats specified in the permit additions
and restrictions. Reports must be de-
livered via private or commercial com-
munications facilities, facsimile, or
other electronic means acceptable to
NMFS and the USCG, directly to the
appropriate NMFS Region or Center
and USCG commander. Weekly reports
must also be delivered directly to the
appropriate NMFS Region or Center
(see tables 1 and 2 of this section). (The
required reports may be delivered to
the closest USCG communication sta-
tion as indicated in table 3 of this sec-
tion or other USCG communication
station only if adequate private or
commercial communications facilities
have not been successfully contacted.)
Radio reports must be made via radio-
telegraphy, Telex, or facsimile where
available. For the purposes of this sec-
tion, a message is considered ‘‘trans-
mitted”” when its receipt is acknowl-
edged by a communications facility
and considered ‘‘delivered’ upon its re-
ceipt by the offices of the appropriate
USCG commander, NMFS Regional Of-
fice, or NMFS Center identified in
table 2 of this section. Reports required
by this section may be submitted by
the vessel’s designated representative;
however, the operator of the FFV is re-
sponsible for the correct and timely fil-
ing of all required reports.

(c) Activity reports. The operator of
each FFV must report the FFV’s move-
ments and activities before or upon the
event, as specified in this paragraph
(c). Appropriate forms, instructions,
codes, and examples are contained in

Vessel reports.



