Fishery Conservation and Management

(4) The date and time of the incident.

(c) Disposal of fishing gear and other
articles. (1) The operator of an FFV in
the EEZ may not dump overboard, jet-
tison or otherwise discard any article
or substance that may interfere with
other fishing vessels or gear, or that
may catch fish or cause damage to any
marine resource, including marine
mammals and birds, except in cases of
emergency involving the safety of the
ship or crew, or as specifically author-
ized by communication from the appro-
priate USCG commander or other au-
thorized officer. These articles and sub-
stances include, but are not limited to,
fishing gear, net scraps, bale straps,
plastic bags, oil drums, petroleum con-
tainers, oil, toxic chemicals or any
manmade items retrieved in an FFV’s
gear.

(2) The operator of an FFV may not
abandon fishing gear in the EEZ.

(3) If these articles or substances are
encountered, or in the event of acci-
dental or emergency placement into
the EEZ, the vessel operator must im-
mediately report the incident to the
appropriate USCG Commander indi-
cated in tables 1 and 2 to §600.502, and
give the information required in para-
graph (b) of this section.

§600.511 Fishery closure procedures.

(a) Activity Codes 1 and 2 for a fish-
ery are automatically canceled in the
following cases, unless otherwise speci-
fied by regulations specific to a fish-
ery, when—

(1) The OY for any allocated species
or species group has been reached in
that fishery;

(2) The TALFF or catch allowance
for any allocated species or species
group has been reached in that fishery;

(3) The foreign nation’s allocation for
any allocated species or species group
has been reached; or

(4) The letter of credit required in
§600.518(b)(2) is not established and
maintained.

(b) Activity Code 4 is automatically
canceled when—

(1) The OY for a species with a JVP
amount is reached;

(2) The JVP amount for a species or
species group is reached; or
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(3) The letter of credit required in
§600.518(b)(2) is not established and
maintained.

(c) Notification. (1) The Regional Ad-
ministrator is authorized to close a
fishery on behalf of NMFS. The Re-
gional Administrator will notify each
FFV’s designated representative of clo-
sures.

(2) If possible, notice will be given 48
hours before the closure. However, each
Nation and the owners and operators of
all FFV’s of that Nation are respon-
sible for ending fishing operations
when an allocation is reached.

(d) Catch reconciliation. Vessel activ-
ity reports, U.S. surveillance observa-
tions, observer reports, and foreign
catch and effort reports will be used to
make the determination listed in para-
graphs (a) and (b) of this section. If
NMFS estimates of catch or other val-
ues made during the season differ from
those reported by the foreign fleets, ef-
forts may be initiated by the des-
ignated representative of each Nation
to resolve such differences with NMF'S.
If, however, differences still persist
after such efforts have been made,
NMFS estimates will be the basis for
decisions and will prevail.

(e) Duration. Any closure under this
section will remain in effect until an
applicable new or increased allocation
or JVP becomes available or the letter
of credit required by §600.518(b)(2) is re-
established.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998]

§600.512 Scientific research.

(a) Scientific research activity. Persons
planning to conduct scientific research
activities in the EEZ that may be con-
fused with fishing are encouraged to
submit to the appropriate Regional Ad-
ministrator, Director, or designee, 60
days or as soon as practicable prior to
its start, a scientific research plan for
each scientific cruise. The Regional
Administrator, Director, or designee
will acknowledge notification of sci-
entific research activity by issuing to
the operator or master of that vessel,
or to the sponsoring institution, a let-
ter of acknowledgment. This letter of
acknowledgment is separate and dis-
tinct from any permit required under
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any other applicable law. If the Re-
gional Administrator, Director, or des-
ignee, after review of a research plan,
determines that it does not constitute
scientific research activity, but rather
fishing, the Regional Administrator,
Director, or designee will inform the
applicant as soon as practicable and in
writing. The Regional Administrator,
Director, or designee may also make
recommendations to revise the re-
search plan to make the cruise accept-
able as scientific research activity. In
order to facilitate identification of ac-
tivity as scientific research, persons
conducting scientific research activi-
ties are advised to carry a copy of the
scientific research plan and the letter
of acknowledgment on board the sci-
entific research vessel. Activities con-
ducted in accordance with a scientific
research plan acknowledged by such a
letter are presumed to be scientific re-
search activities. The presumption
may be overcome by showing that an
activity does not fit the definition of
scientific research activity or is out-
side the scope of the scientific research
plan.

(b) Reports. Persons conducting sci-
entific research are requested to sub-
mit a copy of any cruise report or
other publication created as a result of
the cruise, including the amount, com-
position, and disposition of their catch,
to the appropriate Science and Re-
search Director.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998]

§600.513 Recreational fishing.

(a) Foreign vessels conducting rec-
reational fishing must comply only
with this section, and §§600.10,
600.504(a)(1), and 600.505 (as applicable).
Such vessels may conduct recreational
fishing within the EEZ and within the
boundaries of a state. Any fish caught
may not be sold, bartered, or traded.

(b) The owners or operator and any
other person aboard any foreign vessel
conducting recreational fishing must
comply with any Federal laws or regu-
lations applicable to the domestic fish-
ery while in the EEZ, and any state
laws or regulations applicable while in
state waters.
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§600.514 Relation to other laws.

(a) Persons affected by these regula-
tions should be aware that other Fed-
eral and state statutes may apply to
their activities.

(b) Fishing vessel operators must ex-
ercise due care in the conduct of fish-
ing activities near submarine cables.
Damage to submarine cables resulting
from intentional acts or from the fail-
ure to exercise due care in the conduct
of fishing operations subjects the fish-
ing vessel operator to enforcement ac-
tion under the International Conven-
tion for the Protection of Submarine
Cables, and to the criminal penalties
prescribed by the Submarine Cable Act
(47 U.S.C. 21) and other laws that im-
plement that Convention. Fishing ves-
sel operators also should be aware that
the Submarine Cable Act prohibits
fishing operations at a distance of less
than 1 nautical mile (1.85 km) from a
vessel engaged in laying or repairing a
submarine cable; or at a distance of
less than 0.25 nautical mile (0.46 km)
from a buoy or buoys intended to mark
the position of a cable when being laid,
or when out of order, or broken.

§600.515 Interpretation of 16 U.S.C.
1857(4).

Section 307(4) of the Magnuson-Ste-
vens Act prohibits any fishing vessel
other than a vessel of the United
States (foreign fishing vessel) from op-
erating in the EEZ if all of the fishing
gear on board the vessel is not stowed
in compliance with that section ‘‘un-
less such vessel is authorized to engage
in fishing in the area in which the ves-
sel is operating.” If such a vessel has a
permit authorization that is limited to
fishing activities other than catching,
taking or harvesting (such as support,
scouting or processing activities), it
must have all of its fishing gear stowed
at all times while it is in the EEZ. If
such a vessel has a permit authoriza-
tion to engage in catching, taking or
harvesting activities, but such author-
ization is limited to a specific area
within the EEZ, and/or to a specific pe-
riod of time, the vessel must have all of
its fishing gear stowed while it is in



