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this Department unless the procedures
for appeal set forth below are initiated.

§17.24 Persons who may appeal.

The following person(s) may appeal
to the Under Secretary any decision or
determination concerning the grant,
denial, interpretation, modification or
termination of a license:

(a) A person whose application for a
license has been denied;

(b) A licensee whose license has been
modified or terminated in whole or in
part; or

(c) A person who has timely filed a
written objection in response to the no-
tice published in the FEDERAL REG-
ISTER as required by 41 CFR 101-4.104-
3(@)(1)(c)(i) or 101-4.104-3(b)(1)(i) and
who can demonstrate to the satisfac-
tion of the Under Secretary that such
person may be damaged by the Direc-
tor’s determination.

[49 FR 7986, Mar. 5, 1984, as amended at 55 FR
38983, Sept. 24, 1990]

§17.25 Procedures.

(a) Any appellant party(ies) who was
denied a license by the Director under
§17.24(a) shall not be entitled to an ad-
versary hearing. Such party(ies) shall
file appropriate documents no later
than 30 days from the receipt of the Di-
rector’s decision unless the Under Sec-
retary grants for good cause an exten-
sion of time. The notice, in concise and
brief terms, should state the grounds
for appeal and include copies of all per-
tinent documents. Accompanying the
notice should be concise arguments as
to why the Director’s decision should
be rejected or modified.

(b) The Under Secretary shall render
a written opinion within 30 days of re-
ceiving all required documentation in a
non-adversary appeal.

(c) Judicial review is available as the
law permits.

[49 FR 7986, Mar. 5, 1984, as amended at 55 FR
38983, Sept. 24, 1990]

§17.26 Adjudicatory.

(a) Any appellant party who seeks re-
view of the Director’s decision based
upon a modification or termination of
a license by the Director under
§17.24(b), or who has filed a timely ob-
jection and can demonstrate damages
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as provided in §17.24(c), shall be enti-
tled to an adversary hearing in accord
with the provisions of the Administra-
tive Procedures Act (5 U.S.C. 554-557).
A party may waive an adversary hear-
ing by filing a written waiver with the
Under Secretary.

(b) When an adversary hearing is re-
quired under §17.24 (b) or (c) the Under
Secretary shall appoint as promptly as
possible an Administrative Law Judge
who shall hold hearings no later than
45 days from the date of the appoint-
ment. The hearings will be conducted
in conformity with the objectives of
the Administrative Procedure Act. The
Administrative Law Judge shall sub-
mit a written recommendation to the
Under Secretary no later than 30 days
subsequent to the hearing and/or the
filing of any required written argu-
ments or documentation.

(c) The Under Secretary shall render
a final written decision on behalf of the
Department based upon the appeal file
which shall include the hearing record,
exhibits, written submissions of the
party(ies), and the recommendation of
the Administrative Law Judge. The
Under Secretary’s decision shall in-
clude the reasons which form the basis
of the determination. The final deci-
sion may uphold, overrule, or modify
the Director’s decision or take any ac-
tion deemed appropriate.

(d) Judicial review is available as the
law permits.

[49 FR 7986, Mar. 5, 1984, as amended at 55 FR
38983, Sept. 24, 1990]
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