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made by the debtor to copy or have rel-
evant records mailed, within the cal-
endar-day time period provided in
§21.7(b), above.

(b) Department response. In response
to a timely request for review of the
initial determination of indebtedness,
the Departmental unit head (or des-
ignee) will notify the debtor whether
review will be by (1) oral hearing, or (2)
by administrative review of the record.
The notice to the debtor will include
the procedures (see §21.11) used by De-
partmental officials for administrative
review of the record, or will include in-
formation on the date, location and
procedures to be used if review is by an
oral hearing.

§21.9 Types of reviews.

The Department will provide the
debtor with an opportunity for an oral
hearing, or an administrative review of
the documentation relating to the
debt, under the following conditions.

(a) Oral hearing. The Departmental
unit head (or designee) will provide the
debtor with a reasonable opportunity
for hearing if:

(1) An applicable statute authorizes
or requires the Department to consider
waiver of the indebtedness, the debtor
requests waiver of the indebtedness in-
volved, and the waiver determination
turns on credibility or veracity; or

(2) The debtor requests reconsider-
ation of the debt and the Departmental
unit head (or designee) determines that
the question of the indebtedness can-
not be resolved by review of the docu-
mentary evidence.

An oral hearing need not be a formal
(evidentiary type) hearing. However,
hearing officials should carefully docu-
ment all significant matters discussed
at the hearing.

(b) Administrative review of written
record. Unless the Departmental unit
head (or designee) determines that an
oral hearing is required (see paragraph
(a) of this section), the unit head (or
designee) will provide for a review of
the written record(s) (a review of the
documentary evidence related to the
debt, in the form of a ‘“‘paper hearing’’).

§21.10 Review procedures.

(@) The oral hearing will
ducted as follows:

be con-
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(1) The hearing official will take nec-
essary steps to ensure that the hearing
is conducted in a fair and expeditious
manner. If necessary, the hearing offi-
cer may administer oaths of affirma-
tion.

(2) The hearing official need not use
the formal rules of evidence with re-
gard to admissibility of evidence or the
use of evidence once admitted. How-
ever, parties may object to clearly ir-
relevant material.

(3) The hearing official will record all
significant matters discussed at the
hearing. There will be no ‘official”
record or transcript provided for these
hearings.

(4) A debtor may represent himself or
herself or may be represented by an at-
torney or other person. The Depart-
ment will be represented by the Gen-
eral Counsel or his designee.

(5) The General Counsel (or designee)
will proceed first by presenting evi-
dence on the relevant issues. The debt-
or then presents his or her evidence re-
garding these issues. The General
Counsel then may offer evidence to
rebut or clarify the evidence intro-
duced by the debtor.

(b) Administrative review of the record:
The Departmental unit head (or des-
ignee) will designate an official of the
Department as hearing official who
will review administrative determina-
tions of indebtedness which are not re-
viewable under criteria provided in
§21.9(a) for justifying an oral hearing.
The hearing official will review all ma-
terial related to the debt which is in
the possession of the Department. The
hearing official will make a determina-
tion based upon a review of this writ-
ten record, which may include a re-
quest for reconsideration of the deter-
mination of indebtedness, or such other
relevant material submitted by the
debtor.

(c) The Department may effect an ad-
ministrative offset against a payment
to be made to a debtor prior to the
completion of any of the due process
procedures required by this section, if
failure to take the offset would sub-
stantially prejudice the Department’s
ability to collect the debt. For exam-
ple, if the time before the payment is
to be made to the debtor by another
Federal department or agency would
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