Office of the Secretary, Commerce

location at which they can obtain in-
formation about accessible facilities.
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility.

(d) This section does not require the
agency to take any action that it can
demonstrate would result in a funda-
mental alteration in the nature of a
program or activity or in undue finan-
cial and administrative burdens. In
those circumstances where agency per-
sonnel believe that the proposed action
would fundamentally alter the program
or activity or would result in undue fi-
nancial and administrative burdens,
the agency has the burden of proving
that compliance with §8c.60 would re-
sult in such alteration or burdens. The
decision that compliance would result
in such alteration of burdens must be
made by the Secretary of Commerce or
the Secretary’s designee after consid-
ering all agency resources available for
use in the funding and operation of the
conducted program or activity, and
must be accompanied by a written
statement of the reasons for reaching
that conclusion. If an action required
to comply with this section would re-
sult in such an alteration or such bur-
dens, the agency shall take any other
action that would not result in such an
alteration or such burdens but would
nevertheless ensure that, to the max-
imum extent possible, individuals with
handicaps receive the benefits and
services of the program or activity.

§§8¢c.61—8.69 [Reserved]

§8¢.70 Compliance procedures

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of handicap in programs or
activities conducted by the agency.

(b) The agency shall process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established by
the Equal Employment Opportunity
Commission in 29 CFR Part 1613 pursu-
ant to section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791).

(c) The Chief of the Compliance
Divison shall be responsible for coordi-
nating implemention of this section.
Complaints may be sent to Chief, Com-

§8c.70

pliance Division, Office of Civil Rights,
Room 6012, Herbert C. Hoover Building,
14th and Constitution Avenue, Wash-
ington, DC, 20230.

(d) The agency shall accept and in-
vestigate all complete complaints for
which it has jurisdiction. All complete
complaints must be filed within 180
days of the alleged act of discrimina-
tion. The agency may extend this time
period for good cause.

(e) If the agency receives a complaint
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity.

(f) The agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151-4157), is not readily ac-
cessible to and usable by individuals
with handicaps.

(9) Within 180 days of the receipt of a
complete complaint for which it has ju-
risdiction, the agency shall notify the
complainant of the results of the inves-
tigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found; and

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by §8c.70(g). The agency may
extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the Assistant Sec-
retary for Administration.

() The Assistant Secretary for Ad-
ministration shall notify the complain-
ant of the results of the appeal within
60 days of the receipt of the request. If
the Assistant Secretary for Adminis-
tration determines that additional in-
formation is needed from the complain-
ant, he or she shall have 60 days from
the date of receipt of the additonal in-
formation to make his or her deter-
mination on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of the section may be
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extended with the permission of the
Assistant Attorney General.

() The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[53 FR 19277, May 27, 1988; 53 FR 25722, July
8, 1988]
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AUTHORITY: Sec. 2, 31 Stat. 1449, as amend-
ed, sec. 1, 64 Stat. 371; 15 U.S.C. 272, Reorga-
nization Plan No. 3 of 1946, Part VI; Message
from the President of the United States Con-
cerning Energy Resources, April 18, 1973 (119
Cong. Rec. H2886).

SOURCE: 38 FR 29574, Oct. 26, 1973, unless
otherwise noted.

§9.0 Purpose.

The purpose of this part is to estab-
lish procedures relating to the Depart-
ment’s voluntary labeling program for
household appliances and equipment to
promote and effect energy conserva-
tion.

§9.1 Goal of program.

(a) This program was initiated in re-
sponse to the direction of President
Nixon in his 1973 Energy Message that
the Department of Commerce in co-
operation with the Council on Environ-
mental Quality and the Environmental
Protection Agency develop a voluntary

15 CFR Subtitle A (1-1-03 Edition)

labeling program which would apply to
energy-consuming home appliances.

(b) The goal of this program is to en-
courage manufacturers to provide con-
sumers, at the point of sale, with infor-
mation on the energy consumption and
energy efficiency of household appli-
ances and equipment. Such informa-
tion, presented in a uniform manner
readily understandable to consumers,
would be displayed on labels attached
to or otherwise provided with the ap-
pliances or equipment. The labels will
include a system intended to make it
possible for consumers to compare by
cost or otherwise the energy consump-
tion and energy efficiency characteris-
tics when purchasing household appli-
ances and equipment and to select
those that can effect savings in energy
consumption.

§9.2 Definitions.

(a) The term Secretary means the Sec-
retary of Commerce.

(b) The term manufacturer means any
person engaged in the manufacturing
or assembling of new appliances or
equipment in the United States, or in
the importing of such products for sale
or resale, or any person whose brand or
trademark appears on such products
who owns such brand or trademark and
has authorized its use on such prod-
ucts, if the brand or trademark of the
person actually manufacturing or as-
sembling the products does not appear
on the products.

(c) The term energy consumption
means the energy resources used by ap-
pliances or equipment under conditions
of use approximating actual operating
conditions insofar as practical as deter-
mined through test procedures con-
tained or identified in a final Vol-
untary Energy Conservation Specifica-
tion published under §9.4(e).

(d) The term energy efficiency means
the energy use of appliances or equip-
ment relative to their output of serv-
ices, as determined through test proce-
dures contained or identified in a final
Voluntary Energy Conservation Speci-
fication published under §9.4(e).

(e) The term consumer means the first
person who purchases a new appliance
or item of equipment for purposes
other than resale.
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