§146.4

definitive reply cannot be given within
ten days, the request will be acknowl-
edged and an explanation will be given
of the status of the request.

(e) When an individual has requested
access to records, available to him
under these rules, he will either be no-
tified in writing of where and when he
may obtain access to the records re-
quested or be given the name, address
and telephone number of the member
of the Commission staff with whom he
should communicate to make further
arrangements for access.

[41 FR 3212, Jan. 21, 1976, as amended at 41
FR 28260, July 9, 1976; 60 FR 49335, Sept. 25,
1995]

§146.4 Procedures for identifying the
individual making the request.

When a request for information or for
access to records has been made pursu-
ant to §146.3, before information is
given or access is granted pursuant to
§146.5 of these rules the Commission
shall require reasonable identification
of the person making the request to in-
sure that information is given and
records are disclosed only to the proper
person.

(a) An individual may establish his
identity by:

(1) Submitting with his request for
information or for access a photocopy
of two pieces of identification bearing
his name and signature, one of which
shall bear his current home or business
address; or

(2) Appearing at any office of the
Commission (located at the addresses
set forth in §145.6 of these rules) during
the regular working hours for that of-
fice and presenting either:

(i) One piece of identification con-
taining a photograph and signature,
such as a drivers license or passport or

(ii) Two pieces of identification bear-
ing his name and signature, one of
which shall bear his current home or
business address; or

(3) Providing such other proof of
identity as the Commission deems sat-
isfactory in the circumstances of a par-
ticular request.

(b) If the Executive Director or other
designated Commission official deter-
mines that the data in a requested
record is so sensitive that unauthorized
access could cause harm or embarrass-
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ment to the person whose record is in-
volved, or if the person making the re-
quest is unable to produce satisfactory
evidence of identity under paragraph
(a) of this section, the individual mak-
ing the request may be required to sub-
mit a notarized statement attesting to
his identity and that he is familiar
with and understands the criminal pen-
alties provided under section 1001 of
title 18 of the U.S. Code for making
false statements to a Government
agency and under the Privacy Act, sec-
tion 552a(i)(3) of title 5 of the U.S.
Code, for obtaining records under false
pretenses. Copies of these statutory
provisions and forms for such notarized
statements may be attained upon re-
quest from the FOI, Privacy and Sun-
shine Acts compliance staff, Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Wash-
ington, DC 20581.

(c) The parent or guardian of a minor
or a person judicially determined to be
incompetent, in addition to estab-
lishing the identity of the person he
represents as described in the previous
paragraphs of this section, shall estab-
lish his own identity and his parentage
or guardianship by furnishing a copy of
a birth certificate showing parentage
or a court order establishing the guard-
ianship.

(d) Nothing in this section shall pre-
clude the Commission from requiring
additional identification before grant-
ing access to the records if there is rea-
son to believe that the person making
the request may not be the individual
to whom the record pertains, or where
the sensitivity of the data warrants it.

(e) The requirements of this section
shall not apply if the records involved
would be available to any person pursu-
ant to the Commission’s rules under
the Freedom of Information Act as set
forth in part 145 of this chapter.

[41 FR 3212, Jan. 21, 1976, as amended at 41
FR 28260, July 9, 1976; 60 FR 49335, Sept. 25,
1995]

§146.5 Disclosure of requested infor-
mation to individuals; fee for copies
of records.

(a) Any individual who has requested

access to his record or to any informa-
tion pertaining to him in the manner
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