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promptly if the record cannot be lo-
cated on the basis of the description
given and that further identifying in-
formation is necessary before his re-
quest can be processed. An initial eval-
uation of a request presented in person
will be made immediately to ensure
that the request is complete and to in-
dicate what, if any, additional informa-
tion will be required. Verification of
the individual’s identity as set forth in
§200.303(a) (2), (3), (4) and (5) may also
be required.

(2) Basis for amendment or correction.
An individual requesting an amend-
ment or correction to a record per-
taining to him shall specify the sub-
stance of the amendment or correction
and set forth facts and provide such
materials that would support his con-
tention that the record pertaining to
him as maintained by the Commission
is not accurate, timely or complete, or
that the record is not necessary and
relevant to accomplish a statutory pur-
pose of the Commission as authorized
by law or by Executive Order of the
President.

(b) Acknowledgement of requests for
amendment or correction. Receipt of a re-
quest to amend or correct a record per-
taining to an individual normally will
be acknowledged in writing within 10
days after such request has been re-
ceived. When a request to amend or
correct is made in person, the indi-
vidual making the request will be
given a written acknowledgement when
the request is presented. The acknowl-
edgement will describe the request re-
ceived and indicate when it is antici-
pated that action will be taken on the
request. No acknowledgement will be
sent when the request for amendment
or correction will be reviewed, and an
initial decision made, within 10 days
from the date the request is received.

[40 FR 44068, Sept. 24, 1975, as amended at 47
FR 26819, June 22, 1982; 65 FR 55186, Sept. 13,
2000]

§200.307 Review of requests
amendment or correction.

(a) Initial review. As in the case of re-
quests for access, requests by individ-
uals for amendment or correction to
records pertaining to them will be re-
ferred to the Commission’s Privacy Act
Officer for an initial determination, ex-

for
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cept that such requests may be consid-
ered by a Division Director or Office
Head (other than the General Counsel)
as set forth in §200.304(a) of this sub-

part.
(b) Standards to be applied in reviewing
requests. In reviewing requests to

amend or correct records, the Privacy
Act Officer, or Division or Office head,
will be guided by the criteria set forth
in 5 U.S.C. 552a(e)(1), i.e., that records
maintained by the Commission shall
contain only such information as is
necessary and relevant to accomplish a
statutory purpose of the Commission
as required by statute or Executive
Order of the President and that such
information also be accurate, timely,
and complete. These criteria will be ap-
plied whether the request is to add ma-
terial to a record or to delete informa-
tion from a record.

(c) Time for acting on requests. Initial
review of a request by an individual to
amend or correct a record pertaining to
him shall be completed as promptly as
is reasonably possible and normally
within 30 days (excluding Saturdays,
Sundays and legal holidays) from the
date the request was received, unless
unusual circumstances preclude com-
pletion of review within that time. If
the anticipated completion date indi-
cated in the acknowledgement cannot
be met, the individual requesting the
amendment will be advised in writing
of the delay and the reasons therefor,
and also advised when action is ex-
pected to be completed.

(d) Grant of requests to amend or cor-
rect records. If a request to amend or
correct a record is granted in whole or
in part, the Privacy Act Officer will: (1)
Advise the individual making the re-
quest in writing of the extent to which
it has been granted; (2) amend or cor-
rect the record accordingly; and (3)
where an accounting of disclosures of
the record has been kept pursuant to 5
U.S.C. 552a(c), advise all previous re-
cipients of the record of the fact that
the record has been amended or cor-
rected and the substance of the amend-
ment or correction.

(e) Denial of requests to amend or cor-
rect records. If an individual’s request
to amend or correct a record pertaining
to him is denied in whole or in part,
the Privacy Act Officer will:
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(1) Promptly advise the individual
making the request in writing of the
extent to which the request has been
denied;

(2) State the reasons for the denial of
the request;

(3) Describe the procedures estab-
lished by the Commission to obtain
further review within the Commission
of the request to amend or correct, in-
cluding the name and address of the
person to whom the appeal is to be ad-
dressed; and

(4) Inform the individual that the
Privacy Act Officer will provide infor-
mation and assistance to the individual
in perfecting an appeal of the initial
decision.

(5 U.S.C. 552a(f); sec. 19, Securities Act of
1933, 48 Stat. 85, as amended; sec. 23, Securi-
ties Exchange Act of 1934, 48 Stat. 901, as
amended; sec. 20, Public Utility Holding
Company Act of 1935, 49 Stat. 833; sec. 319,
Trust Indenture Act of 1939, 53 Stat. 1173; sec.
38, Investment Company Act of 1940, 54 Stat.
841; sec. 211, Investment Advisers Act of 1940,
54 Stat. 855 (15 U.S.C. 77s, 78w, 79t, 77sss, 80a—
37, 80b-11))

[40 FR 44068, Sept. 24, 1975, as amended at 49
FR 13866, Apr. 9, 1984]

§200.308 Appeal of initial adverse
agency determination as to access
or as to amendment or correction.

(a) Administrative review. Any person
who has been notified pursuant to
§200.304(c) that his request for access to
records pertaining to him has been de-
nied, or pursuant to Section 307(e) of
this subpart that his request for
amendment or correction has been de-
nied in whole or in part, or who has re-
ceived no response to a request for ac-
cess or to amend within 30 days (ex-
cluding Saturdays, Sundays and legal
holidays) after his request was received
by the Office of Information and Pri-
vacy Act Operations (or within such
extended period as may be permitted in
accordance with  8§200.304(d) and
200.307(c) of this subpart), may appeal
the adverse determination or failure to
respond to the General Counsel.

(1) The appeal shall be in writing and
shall describe the record in issue and
set forth the proposed amendment or
correction and the reasons therefor.

(2) The appeal shall be delivered or
sent by mail to the Office of Informa-
tion and Privacy Act Operations, SEC,
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Operations Center, 6432 General Green
Way, Alexandria, VA 22312-2413, or by
facsimile (703-914-1149).

(3) The applicant, if he wishes, may
state such facts and cite such legal or
other authorities as he may consider
appropriate in support of his applica-
tion.

(4) The General Counsel will make a
determination with respect to any ap-
peal within 30 days after the receipt of
such appeal (excluding Saturdays, Sun-
days and legal holidays), unless for
good cause shown, the General Counsel
shall extend that period. If such an ex-
tension is made, the individual who is
appealing shall be advised in writing of
the extension, the reasons therefor,
and the anticipated date when the ap-
peal will be decided.

(5) In considering an appeal from a
denial of a request to amend or correct
a record, the General Counsel shall
apply the same standards as set forth
in §200.307(b).

(6) If the General Counsel shall con-
clude that access should be granted, he
or she shall issue an order granting ac-
cess and instructing the Privacy Act
Officer to comply with §200.304(b).

(7) If the General Counsel shall con-
clude that the request to amend or cor-
rect the record should be granted in
whole or in part, he or she shall issue
an order granting the requested amend-
ment or correction in whole or in part
and instructing the Privacy Act Officer
to comply with the requirements of
§200.307(d) of this subpart, to the ex-
tent applicable.

(8) If the General Counsel affirms the
initial decision denying access, he or
she shall issue an order denying access
and advising the individual seeking ac-
cess of (i) The order; (ii) the reasons for
denying access; and (iii) the individ-
ual’s right to obtain judicial review of
the decision pursuant to 5 U.S.C.
552a(g)(1)(B).

(9) If the General Counsel determines
that the decision of the Privacy Act Of-
ficer denying a request to amend or
correct a record should be upheld, he or
she shall issue an order denying the re-
quest and the individual shall be ad-
vised of

(i) The order refusing to amend or
correct the record and the reasons
therefor;



