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§200.57 Relationships with other mem-
bers.

Each member should recognize that
his conscience and those of other mem-
bers are distinct entities and that dif-
fering shades of opinion should be an-
ticipated. The free expression of opin-
ion is a safeguard against the domina-
tion of this Commission by less than a
majority, and is a keystone of the com-
mission type of administration. How-
ever, a member should never permit his
personal opinion so to conflict with the
opinion of another member as to de-
velop animosity or unfriendliness in
the Commission, and every effort
should be made to promote solidarity
of conclusion.

§200.58 Maintenance of independence.

This Commission has been estab-
lished to administer laws enacted by
the Congress. Its members are ap-
pointed by the President by and with
the advice and consent of the Senate to
serve terms as provided by law. How-
ever, under the law, this is an inde-
pendent Agency, and in performing
their duties, members should exhibit a
spirit of firm independence and reject
any effort by representatives of the ex-
ecutive or legislative branches of the
government to affect their independent
determination of any matter being con-
sidered by this Commission. A member
should not be swayed by partisan de-
mands, public clamor or considerations
of personal popularity or notoriety; so
also he should be above fear of unjust
criticism by anyone.

§200.59 Relationship with persons
subject to regulation.

In all matters before him, a member
should administer the law without re-
gard to any personality involved, and
with regard only to the issues. Mem-
bers should not become indebted in any
way to persons who are or may become
subject to their jurisdiction. No mem-
ber should accept loans, presents or fa-
vors of undue value from persons who
are regulated or who represent those
who are regulated. In performing their
judicial functions, members should
avoid discussion of a matter with any
person outside this Commission and its
staff while that matter is pending. In
the performance of his rule-making
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and administrative functions, a mem-
ber has a duty to solicit the views of
interested persons. Care must be taken
by a member in his relationship with
persons within or outside of the Com-
mission to separate the judicial and
the rule-making functions and to ob-
serve the liberties of discussion respec-
tively appropriate. Insofar as it is con-
sistent with the dignity of his official
position, he should maintain contact
with the persons outside the agency
who may be affected by his rule-mak-
ing functions, but he should not accept
unreasonable or lavish hospitality in so
doing.

§200.60 Qualification to participate in
particular matters.

The question in a particular matter
rests with that individual member.
Each member should weigh carefully
the question of his qualification with
respect to any matter wherein he or
any relatives or former business associ-
ates or clients are involved. He should
disqualify himself in the event he ob-
tained knowledge prior to becoming a
member of the facts at issue before him
in a quasi-judicial proceeding, or in
other types of proceeding in any mat-
ter involving parties in whom he has
any interest or relationship directly or
indirectly. If an interested person sug-
gests that a member should disqualify
himself in a particular matter because
of bias or prejudice, the member shall
be the judge of his own qualification.

§200.61 Impressions of influence.

A member should not, by his con-
duct, permit the impression to prevail
that any person can improperly influ-
ence him, that any person unduly en-
joys his favor or that he is affected in
any way by the rank, position, pres-
tige, or affluence of any person.

§200.62

All proceedings required to be deter-
mined by the Commission on the
record shall be determined by the
members solely upon the record and
the arguments of the parties or their
counsel properly made in the regular
course of such proceeding. A member
shall at all times comply with the

Ex parte communications.



§200.63

Commission’s Code of Behavior gov-
erning ex parte communications be-
tween persons outside the Commission
and decisional employees, §200.110 et
seq.

[28 FR 4446, May 3, 1963]

§200.63 Commission opinions.

The opinions of the Commission
should state the reasons for the action
taken and contain a clear showing that
no serious argument of counsel has
been disregarded or overlooked. In such
manner, a member shows a full under-
standing of the matter before him,
avoids the suspicion of arbitrary con-
clusion, promotes confidence in his in-
tellectual integrity and may con-
tribute some useful precedent to the
growth of the law. A member should be
guided in his decisions by a deep regard
for the integrity of the system of law
which he administers. He should recall
that he is not a repository of arbitrary
power, but is acting on behalf of the
public under the sanction of the law.

§200.64 Judicial review.

The Congress has provided for review
by the courts of the decisions and or-
ders by this Commission. Members
should recognize that their obligation
to preserve the sanctity of the laws ad-
ministered by them requires that they
pursue and prosecute, vigorously and
diligently but at the same time fairly
and impartially and with dignity, all
matters which they or others take to
the courts for judicial review.

§200.65 Legislative proposals.

Members must recognize that the
changing conditions in a volatile econ-
omy may require that they bring to
the attention of the Congress proposals
to amend, modify or repeal the laws ad-
ministered by them. They should urge
the Congress, whenever necessary, to
effect such amendment, modification
or repeal of particular parts of the
statutes which they administer. In any
action a member’s motivation should
be the common weal and not the par-
ticular interests of any particular
group.
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§200.66 Investigations.

The power to investigate carries with
it the power to defame and destroy. In
determining to exercise their inves-
tigatory power, members should con-
cern themselves only with the facts
known to them and the reasonable in-
ferences from those facts. A member
should never suggest, vote for, or par-
ticipate in an investigation aimed at a
particular individual for reasons of ani-
mus, prejudice or vindictiveness. The
requirements of the particular case
alone should induce the exercise of the
investigatory power, and no public pro-
nouncement of the pendency of such an
investigation should be made in the ab-
sence of reasonable evidence that the
law has been violated and that the pub-
lic welfare demand it.

§200.67

In exercising its rule-making power,
this Commission performs a legislative
function. The delegation of this power
by the Congress imposes the obligation
upon the members to adopt rules nec-
essary to effectuate the stated policies
of the statute in the interest of all of
the people. Care should be taken to
avoid the adoption of rules which seek
to extend the power of the Commission
beyond proper statutory Ilimits. Its
rules should never tend to stifle or dis-
courage legitimate business enterprises
or activities, nor should they be inter-
preted so as unduly and unnecessarily
to burden those regulated with onerous
obligations. On the other hand, the
very statutory enactments evidence
the need for regulation, and the nec-
essary rules should be adopted or modi-
fications made or rules should be re-
pealed as changing requirements de-
mand without fear or favor.

Power to adopt rules.

§200.68 Promptness.

Each member should promptly per-
form the duties with which he is
charged by the statutes. The Commis-
sion should evaluate continuously its
practices and procedures to assure that
it promptly disposes of all matters af-
fecting the rights of those regulated.
This is particularly desirable in quasi-
judicial proceedings. While avoiding ar-
bitrary action in unreasonably or un-
justly forcing matters to trial, mem-
bers should endeavor to hold counsel to



