§230.473

and the cross reference sheet if amend-
ed, need be included in an amendment
filed pursuant to an undertaking re-
ferred to in Item 512(d) of Regulation
S-K (§229.512(d) of this chapter).

(c) Every amendment of a financial
statement which is not included in the
prospectus shall include copies of the
financial statement as amended. Every
amendment relating to a certified fi-
nancial statement shall include the
consent of the certifying accountant to
the use of his certificate in connection
with the amended financial statement
in the registration statement or pro-
spectus and to being named as having
certified such financial statement.

(d) Notwithstanding any other provi-
sion of this section, if a registration
statement filed on Form S-8 (§239.16b
of this chapter) is amended, there shall
be filed with the Commission three
complete, unmarked copies of every
amendment, including exhibits and all
other papers and documents filed as
part of the amendment. Three addi-
tional, unmarked copies of such
amendments shall be furnished to the
Commission. No exhibits are required
to accompany the additional copies of
amendments to registration state-
ments filed on Form S-8.

(e) Notwithstanding any other provi-
sion of this section, if a post-effective
amendment is filed pursuant to Rule
462(b) (8230.462(b)) and Rule 110(d)
(8§230.110(d)), one copy of the complete
post-effective amendment, including
exhibits and all other papers and docu-
ments filed as a part thereof shall be
filed with the Commission. Such copy
should not be bound and may contain
facsimile versions of manual signa-
tures in accordance with Rule 402(e)
(§230.402(e)).

[47 FR 11445, Mar. 16, 1982, as amended at 55
FR 23924, June 13, 1990; 60 FR 26618, May 17,
1995: 61 FR 30402, June 14, 1996]

§230.473 Delaying amendments.

(@) An amendment in the following
form filed with a registration state-
ment, or as an amendment to a reg-
istration statement which has not be-
come effective, shall be deemed, for the
purpose of section 8(a) of the Act, to be
filed on such date or dates as may be
necessary to delay the effective date of
such registration statement (1) until
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the registrant shall file a further
amendment which specifically states
as provided in paragraph (b) of this sec-
tion that such registration statement
shall thereafter become effective in ac-
cordance with section 8(a) of the Act,
or (2) until the registration statement
shall become effective on such date as
the Commission, acting pursuant to
section 8(a), may determine:

The registrant hereby amends this registra-
tion statement on such date or dates as may
be necessary to delay its effective date until
the registrant shall file a further amendment
which specifically states that this registra-
tion statement shall thereafter become effec-
tive in accordance with section 8(a) of the
Securities Act of 1933 or until the registra-
tion statement shall become effective on
such date as the Commission acting pursu-
ant to said section 8(a), may determine.

(b) An amendment which for the pur-
pose of paragraph (a)(1) of this section
specifically states that a registration
statement shall thereafter become ef-
fective in accordance with section 8(a)
of the Act, shall be in the following
form:

This registration statement shall hereafter
become effective in accordance with the pro-
visions of section 8(a) of the Securities Act
of 1933.

() An amendment pursuant to para-
graph (a) of this section which is filed
with a registration statement shall be
set forth on the facing page thereof fol-
lowing the calculation of the registra-
tion fee. Any such amendment filed
after the filing of the registration
statement, any amendment altering
the proposed date of public sale of the
securities being registered, or any
amendment filed pursuant to para-
graph (b) of this section may be made
by telegram, letter or facsimile trans-
mission. Each such telegraphic amend-
ment shall be confirmed in writing
within a reasonable time by the filing
of a signed copy of the amendment.
Such confirmation shall not be deemed
an amendment.

(d) No amendments pursuant to para-
graph (a) of this section may be filed
with a registration statement on Form
F-7, F-8 or F-80 (§239.37, §239.38 or
§239.41 of this chapter); on Form F-9 or
F-10 (§239.39 or §239.40 of this chapter)
relating to an offering being made con-
temporaneously in the United States
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and the registrant’s home jurisdiction;
on Form S-8 (§239.16b of this chapter) ;
on Form S-3, F-2 or F-3 (§239.13, §239.32
or §239.33 of this chapter) relating to a
dividend or interest reinvestment plan;
or on Form S-4 (§239.25 of this chapter)
complying with General Instruction G
of that Form

[47 FR 11445, Mar. 16, 1982, as amended at 56
FR 30054, 30055, July 1, 1991; 61 FR 30402, June
14, 1996]

§230.474 Date of filing of amendments.

The date on which amendments are
actually received by the Commission
shall be the date of filing thereof, if all
of the requirements of the act and the
rules with respect to such filing have
been complied with.

[16 FR 8737, Aug. 29, 1951]

§230.475 Amendment filed with con-
sent of Commission.

An application for the Commission’s
consent to the filing of an amendment
with the effect provided in section 8(a)
of the Act may be filed before or after
or concurrently with the filing of the
amendment. The application shall be
signed and shall state fully the grounds
upon which it is made. The Commis-
sion’s consent shall be deemed to have
been given and the amendment shall be
treated as a part of the registration
statement only when the Commission
shall after the filing of such amend-
ment enter an order to that effect.

[Reg. C, 12 FR 4075, June 24, 1947]

§230.475a Certain pre-effective
amendments deemed filed with the
consent of the Commission.

Amendments to a registration state-
ment on Form F-2 (§239.32 of this chap-
ter) relating to a dividend or interest
reinvestment plan, or on Form S-4
(8239.25 of this chapter) complying with
General Instruction G of that Form,
filed prior to the effectiveness of such
registration statement shall be deemed
to have been filed with a consent of the
Commission and shall accordingly be
treated as part of the registration
statement.

[59 FR 21650, Apr. 26, 1994]

§230.477

§230.476 Amendment filed pursuant to
order of Commission.

An amendment filed prior to the ef-
fective date of a registration statement
shall be deemed to have been filed pur-
suant to an order of the Commission
within the meaning of section 8(a) of
the act so as to be treated as a part of
the registration statement only when
the Commission shall after the filing of
such amendment enter an order declar-
ing that it has been filed pursuant to
the Commission’s previous order.

[Reg. C, 12 FR 4075, June 24, 1947]

§230.477 Withdrawal of registration
statement or amendment.

(a) Except as provided in paragraph
(b) of this section, any registration
statement or any amendment or ex-
hibit thereto may be withdrawn upon
application if the Commission, finding
such withdrawal consistent with the
public interest and the protection of
investors, consents thereto.

(b) Any application for withdrawal of
a registration statement filed on Form
F-2 (8239.32 of this chapter) relating to
a dividend or interest reinvestment
plan, or on Form S-4 (§239.25 of this
chapter) complying with General In-
struction G of that Form, and/or any
pre-effective amendment thereto, will
be deemed granted upon filing if such
filing is made prior to the effective
date. Any other application for with-
drawal of an entire registration state-
ment made before the effective date of
the registration statement will be
deemed granted at the time the appli-
cation is filed with the Commission un-
less, within 15 calendar days after the
registrant files the application, the
Commission notifies the registrant
that the application for withdrawal
will not be granted.

(c) The registrant must sign any ap-
plication for withdrawal and must
state fully in it the grounds on which
the registrant makes the application.
The fee paid upon the filing of the reg-
istration statement will not be re-
funded to the registrant. The reg-
istrant must state in the application
that no securities were sold in connec-
tion with the offering. If the registrant
applies for withdrawal in anticipation
of reliance on §230.155(c), the registrant
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