§232.302

Corp at (800) 638-8241. Electronic for-
mat copies are available on the Com-
mission’s Web Site. The address for the
Filer Manual is <http://www.sec.gov/
info/edgar/filerman.htm>. You can also
photocopy the document at the Office
of the Federal Register, 800 North Cap-
itol Street, NW, Suite 700, Washington,
DC.

[66 FR 49830, Oct. 1, 2001]

§232.302

(a) Required signatures to, or within,
any electronic submission (including,
without limitation, signatories within
the certifications required by 8§§240.13a-
14, 240.15d-14 and 270.30a-2 of this chap-
ter) must be in typed form rather than
manual format. Signatures in an
HTML document that are not required
may, but are not required to, be pre-
sented in an HTML graphic or image
file within the electronic filing, in
compliance with the formatting re-
quirements of the EDGAR Filer Man-
ual. When used in connection with an
electronic filing, the term ‘“‘signature”
means an electronic entry in the form
of a magnetic impulse or other form of
computer data compilation of any let-
ters or series of letters or characters
comprising a name, executed, adopted
or authorized as a signature. Signa-
tures are not required in unofficial
PDF copies submitted in accordance
with §232.104.

(b) Each signatory to an electronic
filing (including, without limitation,
each signatory to the certifications re-
quired by §§240.13a-14, 240.15d-14 and
270.30a-2 of this chapter) shall manu-
ally sign a signature page or other doc-
ument authenticating, acknowledging
or otherwise adopting his or her signa-
ture that appears in typed form within
the electronic filing. Such document
shall be executed before or at the time
the electronic filing is made and shall
be retained by the filer for a period of
five years. Upon request, an electronic
filer shall furnish to the Commission or
its staff a copy of any or all documents
retained pursuant to this section.

(c) Where the Commission’s rules re-
quire a registrant to furnish to a na-
tional securities exchange or national
securities association paper copies of a
document filed with the Commission in
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electronic format, signatures to such
paper copies may be in typed form.

[58 FR 14670, Mar. 18, 1993, as amended at 59
FR 67762, Dec. 30, 1994; 64 FR 27895, May 21,
1999; 65 FR 24800, Apr. 27, 2000; 67 FR 57287,
Sept. 9, 2002]

§232.303 Incorporation by reference.

(@) The following documents shall
not be incorporated by reference into
an electronic filing:

(1) Any document filed in paper in
violation of mandated electronic filing
requirements;

(2) Any document filed in paper pur-
suant to a hardship exemption for
which a required confirming electronic
copy has not been submitted.

(3) For a registered investment com-
pany or a business development com-
pany, documents that have not been
filed in electronic format, unless the
document has been filed in paper under
a hardship exemption (§232.201 or
232.202 of this chapter) and any re-
quired confirming copy has been sub-
mitted.

(b) If a filer incorporates by reference
into an electronic filing any portion of
an annual or quarterly report to secu-
rity holders, it must also file the por-
tion of the annual or quarterly report
to security holders in electronic format
as an exhibit to the filing, as required
by Regulation S-K Item 601(b)(13)
(8229.601(b)(13) of this chapter) and Reg-
ulation S-B Item 601(b)(13)
(8§228.601(b)(13) of this chapter). If a for-
eign private issuer incorporates by ref-
erence into an electronic filing any
portion of an annual or other report to
security holders, or of a Form 6-K re-
port (8§249.306 of this chapter) filed or
submitted in paper, it also must file
the incorporated portion in electronic
format as an exhibit to the filing. The
requirements of this paragraph do not
apply to incorporation by reference by
an investment company from an an-
nual or quarterly report to security
holders.

[58 FR 14670, Mar. 18, 1993, as amended at 59
FR 67762, Dec. 30, 1994; 62 FR 36457, July 8,
1997; 64 FR 27895, May 21, 1999; 65 FR 24800,
Apr. 27, 2000; 67 FR 36700, May 24, 2002]
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