§249.310

the Finding Aids section of the printed vol-
ume and on GPO Access.

§249.310 Form 10-K, for annual and
transition reports pursuant to sec-
tions 13 or 15(d) of the Securities
Exchange Act of 1934.

(a) This form shall be used for annual
reports pursuant to Sections 13 or 15(d)
of the Securities Exchange Act of 1934
(15 U.S.C. 78m or 780(d)) for which no
other form is prescribed. This form also
shall be used for transition reports
filed pursuant to Section 13 or 15(d) of
the Securities Exchange Act of 1934.

(b) Annual reports on this form shall
be filed within the following period:

(1) For accelerated filers (as defined
in §240.12b-2 of this chapter):

(i) 90 days after the end of the fiscal
year covered by the report for fiscal
years ending on or after December 15,
2002 and before December 15, 2003;

(i1) 75 days after the end of the fiscal
yvear covered by the report for fiscal
yvears ending on or after December 15,
2003 and before December 15, 2004; and

(iii) 60 days after the end of the fiscal
year covered by the report for fiscal
years ending on or after December 15,
2004; and

(2) 90 days after the end of the fiscal
year covered by the report for all other
registrants.

(c) Transition reports on this form
shall be filed in accordance with the re-
quirements set forth in §240.13a-10 or
§240.15d-10 of this chapter applicable
when the registrant changes its fiscal
year end.

(d) Notwithstanding paragraphs (b)
and (c) of this section, all schedules re-
quired by Article 12 of Regulation S-X
(§§210.12-01-210.12-29 of this chapter)
may, at the option of the registrant, be
filed as an amendment to the report
not later than 30 days after the appli-
cable due date of the report.

[67 FR 58506, Sept. 16, 2002]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 10-K, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

17 CFR Ch. Il (4-1-03 Edition)

§249.310b Form 10-KSB, Optional
Form for Annual and Transition Re-
ports of Small Business Issuers
Under Sections 13 or 15(d) of the
Securities Exchange Act of 1934
(the “Exchange Act”).

A small business issuer defined in Rule
12b-2 of the Exchange Act (§240.12b-2 of
this chapter), may use this form for its
annual and transitional reports under
section 13 or 15(d) of the Exchange Act.
Annual reports on this form shall be
filed within 90 days after the end of the
fiscal year covered by the report and
transition reports shall be filed after
an issuer changes its fiscal year end in
accordance with Rule 13a-10 or Rule
15d-10 (§240.13a-10 or 240.15d-10 of this
chapter).

[67 FR 36496, Aug. 13, 1992]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 10-KSB, see the List
of CFR Sections Affected, which appears in
the Finding Aids section of the printed vol-
ume and on GPO Access.

§249.310c [Reserved]

§249.311 Form 11-K, for annual re-
ports of employee stock purchase,
savings and similar plans pursuant
to section 15(d) of the Securities Ex-
change Act of 1934.

This form shall be used for annual re-
ports pursuant to section 15(d) of the
Securities Exchange Act of 1934 with
respect to employee stock purchase,
savings and similar plans, interests in
which constitute securities which have
been registered under the Securities
Act of 1933. Such a report is required to
be filed even though the issuer of the
securities offered to employees pursu-
ant to the plan also files annual re-
ports pursuant to section 13 or 15(d) of
the Securities Exchange Act of 1934.
However, attention is directed to Rule
15d-21 (§240.156d-21 of this chapter)
which provides that in certain cases
the information required by this form
may be furnished with respect to the
plan as a part of the annual report of
such issuer. Reports on this form shall
be filed within 90 days after the end of
the fiscal year of the plan, or, in the
case of a plan subject to the Employee
Retirement Income Security Act of
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1974, within 180 days after the plan’s
fiscal year end.

[43 FR 21663, May 19, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 11-K, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§249.318 Form 18-K, annual report for
foreign governments and political
subdivisions thereof.

This form shall be used for the an-
nual reports of foreign governments or
political subdivisions thereof.

[47 FR 54790, Dec. 6, 1982]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 18-K, see the List of
CFR Sections Affected, which appears in the

Finding Aids section of the printed volume
and on GPO Access.

§249.322 Form 12b-25—Notification of
late filing.

(a) This form shall be filed pursuant
to §240.12b-25 of this chapter by issuers
who are unable to file timely all or any
required portion of an annual or transi-
tion report on Form 10-K and Form 10—
KSB, 20-F, or 11-K (§§249.310, 249.310D,
249.220f or 249.311) or a quarterly or
transition report on Form 10-Q and
Form 10-QSB (§§249.308a and 249.308b)
pursuant to section 13 or 15(d) of the
Act (15 U.S.C. 78m or 780(d)) or a semi-
annual, annual, or transition report on
Form N-SAR (§§249.330; 274.101) or
Form N-CSR (§§249.331; 274.128) pursu-
ant to section 13 or 15(d) of the Act or
section 30 of the Investment Company
Act of 1940 (15 U.S.C. 80a-29). The filing
shall consist of a signed original and
three conformed copies, and shall be
filed with the Commission at Wash-
ington, DC 20549, no later than one
business day after the due date for the
periodic report in question. Copies of
this form may be obtained from ‘‘Pub-
lications,” Securities and Exchange
Commission, 450 5th Street, NW., Wash-
ington, DC 20549 and at our Web site at
hittp://www.sec.gov.

(b) This form shall not be used by
electronic filers unable to timely file a
report solely due to electronic difficul-
ties. Filers unable to submit a report
within the time period prescribed due
to electronic difficulties should comply
with either Rule 201 or Rule 202 of Reg-

§249.323

ulation S-T (§232.201 or §232.202 of this
chapter), or apply for an adjustment in
filing date pursuant to Rule 13(b) of
Regulation S-T (§232.13(b) of this chap-
ter).

[60 FR 1449, Jan. 11, 1985, as amended at 54
FR 10321, Mar. 13, 1989; 58 FR 14686, Mar. 18,
1993; 68 FR 5364, Feb. 3, 2003]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 12b-25, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§249.323 Form 15, certification of ter-
mination of registration of a class
of security under section 12(g) or
notice of suspension of duty to file
reports pursuant to sections 13 and
15(d) of the Act.

(a) This form shall be filed by each
issuer to certify that the number of
holders of record of a class of security
registered under section 12(g) of the
Act is reduced to less than 300 persons,
or that the number of holders of record
of a class of security registered under
section 12(g) of the Act is reduced to
less than 500 persons and the total as-
sets of the issuer have not exceeded $10
million on the last day of each of the
issuer’s most recent three fiscal years.
Registration terminates 90 days after
the filing of the certificate or within
such shorter time as the Commission
may direct.

(b) This form shall also be filed by
each issuer required to file reports pur-
suant to section 15(d) of the Act, as a
notification that the duty to file such
reports is suspended pursuant to sec-
tion 15(d) of the Act because all securi-
ties of each class of such issuer reg-
istered under the Securities Act of 1933
are held of record by less than 300 per-
sons at the beginning of its fiscal year,
or otherwise pursuant to the provisions
of Rule 12h-3 (17 CFR 240.12h-3).

(Secs. 12(g)(4), 12(h), 13(a), 15(d), 23(a), 48
Stat. 892, 894, 895, 901; sec. 203(a), 49 Stat. 704;
secs. 3, 8, 49 Stat. 1377, 1379; secs. 3, 4, 6, 78
Stat. 5656-568, 569, 570-574; sec. 18, 89 Stat. 155;
sec. 204, 91 Stat. 1500; 15 U.S.C. 78l(g)(4),
781(h), 78m(a), 780(d), 78w(a))

[49 FR 12690, Mar. 30, 1984, as amended at 51
FR 25362, July 14, 1986; 61 FR 21356, May 9,
1996]
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