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documents called for, basing his or her
refusal upon this rule.

(d) Any officer or employee who is
served with such a subpoena, shall
promptly advise the General Counsel of
the service of such subpoena, the na-
ture of the information or documents
sought, and any circumstances which
may bear upon the desirability of mak-
ing available such information or docu-
ments.

[Rule U, 6 FR 2015, Apr. 19, 1941, as amended
at 20 FR 7036, Sept. 20, 1955; 26 FR 3102, Apr.
12, 1961; 44 FR 50836, Aug. 30, 1979; 563 FR 17459,
May 17, 1988; 58 FR 15005, Mar. 18, 1993]

§250.105 Disclosure detrimental to the
national defense or foreign policy.

(a) Any requirement to the contrary
notwithstanding, no notification,
statement, application, declaration, re-
port, or other document filed with the
Commission shall contain any docu-
ment or information which, pursuant
to Executive order, has been classified
by an appropriate department or agen-
cy of the United States for protection
in the interests of national defense or
foreign policy.

(b) Where a document or information
is omitted pursuant to paragraph (a) of
this section, there shall be filed, in lieu
of such document or information, a
statement from an appropriate depart-
ment or agency of the United States to
the effect that such document or infor-
mation has been classified or that the
status thereof is awaiting determina-
tion. Where a document is omitted pur-
suant to paragraph (a) of this section,
but information relating to the subject
matter of such document is neverthe-
less included in material filed with the
Commission pursuant to a determina-
tion of an appropriate department or
agency of the United States that dis-
closure of such information would not
be contrary to the interests of national
defense or foreign policy, a statement
from such department or agency to
that effect shall be submitted for the
information of the Commission. A reg-
istrant may rely upon such statement
in filing or omitting any document or
information to which the statement re-
lates.

§250.110

(c) The Commission may protect any
information in its possession which
may require classification in the inter-
ests of national defense or foreign pol-
icy pending determination by an appro-
priate department or agency as to
whether such information should be
classified.

(d) It shall be the duty of the reg-
istrant to submit the documents or in-
formation referred to in paragraph (a)
of this section to the appropriate de-
partment or agency of the TUnited
States prior to filing them with the
Commission and to obtain and submit
to the Commission, at the time of fil-
ing such documents or information, or
in lieu thereof, as the case may be, the
statements from such department or
agency required by paragraph (b) of
this section. All such statements shall
be in writing.

[33 FR 7682, May 24, 1968]
§§250.106—250.107 [Reserved]

§250.110 Small entities for purposes of
the Regulatory Flexibility Act.

For purposes of Commission rule-
making in accordance with the provi-
sions of Chapter Six of the Administra-
tive Procedure Act (6 U.S.C. 601 et
seq.), and unless otherwise defined for
purposes of a particular rulemaking
proceeding, the terms ‘‘small business”
and ‘‘small organization,’” for purposes
of the Public Utility Holding Company
Act of 1935, shall mean a holding com-
pany system whose gross consolidated
revenues from sales of electric energy
or of natural or manufactured gas dis-
tributed at retail for its previous fiscal
year did not exceed $1,000,000. There
may be excluded from such gross reve-
nues:

(a) Sales or electric energy or natural
or manufactured gas to tenants or em-
ployees of any operating subsidiary
company of such holding company for
their own use and not for resale; and

(b) Sales of gas to industrial con-
sumers or in enclosed portable con-
tainers.

[47 FR 5222, Feb. 4, 1982]
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