§8.18

as witnesses whose testimony would be
relevant.

(10) If the respondent has requested a
hearing, a substantially verbatim
record of the hearing shall be made and
shall become a part of the record of the
proceeding. The record must be one
that is capable of being accurately
transcribed; however, it need not be
transcribed unless the transcript is re-
quested by Commission staff or the re-
spondent, the decision 1is appealed
under §8.19, or is reviewed by the Com-
mission pursuant to section 8c of the
Act or part 9 of this chapter. In all
other instances a summary record of a
hearing is permitted.

(i) The rules of an exchange may pro-
vide that the cost of transcribing the
record of the hearing shall be borne by
a respondent who requests the tran-
script, appeals the decision pursuant to
§8.19, or whose application for Commis-
sion review of the disciplinary action
has been granted under part 9 of this
chapter. In all other instances, the cost
of transcribing the record shall be
borne by the exchange.

(b) The rules of an exchange may pro-
vide that a penalty may be summarily
imposed upon any person within its ju-
risdiction whose actions impede the
progress of a hearing.

(Approved by the Office of Management and
Budget under control number 3038-0022)

[43 FR 41950, Sept. 19, 1978, as amended at 46
FR 63036, Dec. 30, 1981]

§8.18 Decision.

Promptly following a hearing con-
ducted in accordance with §8.17, the
disciplinary committee shall render a
written decision based upon the weight
of the evidence contained in the record
of the proceeding and shall provide a
copy to the respondent. The decision
shall include:

(a) The notice of charges or a sum-
mary of the charges;

(b) The answer, if any, or a summary
of the answer;

(c) A brief summary of the evidence
produced at the hearing or, where ap-
propriate, incorporation by reference of
the investigation report;

(d) A statement of findings and con-
clusions with respect to each charge,
including the specific rules which the

17 CFR Ch. | (4-1-03 Edition)

respondent is found to have violated;
and

(e) A declaration of any penalty im-
posed and the effective date of such
penalty.

(Approved by the Office of Management and
Budget under control number 3038-0022)

[43 FR 41950, Sept. 19, 1978, as amended at 46
FR 63036, Dec. 30, 1981]

§8.19 Appeal.

The rules of an exchange may permit
a respondent to appeal promptly an ad-
verse decision of a disciplinary com-
mittee in all or in certain classes of
cases. Such rules may require a re-
spondent’s notice of appeal to be in
writing and to specify the findings,
conclusions, and/or penalty to which
objection is taken. If the rules of an ex-
change permit appeal, they shall pro-
vide for the following:

(a) The exchange shall establish a
board of appeals which shall be author-
ized to hear appeals of respondents. In
addition, the rules of an exchange may
provide that the board of appeals may,
on its own initiative, order review of a
decision by the disciplinary committee
within a reasonable period of time
after the decision has been rendered.

(b) No member of the board of ap-
peals shall serve on an appeal or review
panel if such member participated in
any prior stage of the disciplinary pro-
ceeding or if he or any person or firm
with which he is affiliated has a finan-
cial, personal, or other direct interest
in the matter. The rules of an exchange
may provide that the appeal or review
proceeding may be conducted before all
of the members of the board of appeals
or a panel thereof. Except for good
cause shown, the appeal or review shall
be conducted solely on the record be-
fore the disciplinary committee, the
written exceptions filed by the parties,
and the oral or written arguments of
the parties.

(c) Promptly following the appeal or
review proceeding, the board of appeals
shall issue a written decision and shall
provide a copy to the respondent. The
decision shall include a statement of
findings and conclusions with respect
to each charge or penalty reviewed, in-
cluding the specific rules which the re-
spondent was found to have violated by
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