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application and will issue the district
permit if the applicant meets the re-
quirements of paragraphs (b), (c), and
(d) of this section. If the port director
is of the opinion that the district per-
mit should not be issued, he will sub-
mit his written reasons for that opin-
ion to the Office of Field Operations,
Customs Headquarters, for appropriate
instructions on whether to grant or
deny the district permit. Each port di-
rector will maintain and make avail-
able to the public an alphabetical list
of brokers permitted through his port.

(f) National permit. A broker who has
a district permit issued under para-
graph (a) or paragraph (e) of this sec-
tion may apply for a national permit
for the purpose of transacting customs
business in any circumstance described
in §111.2(b)(2)(1). An application for a
national permit under this paragraph
must be in the form of a letter ad-
dressed to the Office of Field Oper-
ations, U.S. Customs Service, Wash-
ington, DC 20229, and must:

(1) Identify the applicant’s broker li-
cense number and date of issuance;

(2) Set forth the address and tele-
phone number of the office designated
by the applicant as the office of record
for purposes of administration of the
provisions of this part regarding all ac-
tivities of the applicant conducted
under the national permit. That office
will be noted in the national permit
when issued;

(3) Set forth the name, broker license
number, office address, and telephone
number of the individual broker who
will exercise responsible supervision
and control over the activities of the
applicant conducted under the national
permit; and

(4) Attach a receipt or other evidence
showing that the fees specified in
§§111.96(b) and (c) have been paid at the
port through which the applicant’s
broker license was delivered (see
§111.15).

(g) Review of the denial of a permit—(1)
By the Assistant Commissioner. Upon the
denial of an application for a permit
under this section, the applicant may
file with the Assistant Commissioner,
in writing, a request that further op-
portunity be given for the presentation
of information or arguments in support
of the application by personal appear-
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ance, or in writing, or both. This re-
quest must be received by the Assist-
ant Commissioner within 60 calendar
days of the denial.

(2) By the Court of International Trade.
Upon a decision of the Assistant Com-
missioner affirming the denial of an
application for a permit under this sec-
tion, the applicant may appeal the de-
cision to the Court of International
Trade, provided that the appeal action
is commenced within 60 calendar days
after the date of entry of the Assistant
Commissioner’s decision.

[66 FR 13891, Mar. 15, 2000, as amended by
T.D. 01-14, 66 FR 8767, Feb. 2, 2001]

Subpart C—Duties and Respon-
sibilities of Customs Brokers

§111.21 Record of transactions.

(a) Each broker must keep current in
a correct, orderly, and itemized man-
ner records of account reflecting all his
financial transactions as a broker. He
must keep and maintain on file copies
of all his correspondence and other
records relating to his customs busi-
ness.

(b) Each broker must comply with
the provisions of this part and part 163
of this chapter when maintaining
records that reflect on his transactions
as a broker.

(c) Each broker must designate a
knowledgeable company employee to
be the contact for Customs for broker-
wide customs business and financial
recordkeeping requirements.

§111.22 [Reserved]

§111.23 Retention of records.

(a) Place and period of retention—(1)
Place. Records must be retained by a
broker in accordance with the provi-
sions of this part and part 163 of this
chapter within the broker district that
covers the Customs port to which they
relate unless the broker chooses to
consolidate records at one or more
other locations, and provides advance
notice of that consolidation to Cus-
toms, in accordance with paragraph (b)
of this section.

(2) Period. The records described in
paragraph (a)(l) of this section, other
than powers of attorney, must be re-
tained for at least 5 years after the
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date of entry. Powers of attorney must
be retained until revoked, and revoked
powers of attorney and letters of rev-
ocation must be retained for 5 years
after the date of revocation or for 5
years after the date the client ceases to
be an ‘‘active client” as defined in
§111.29(b)(2)(ii), whichever period is
later. When merchandise is withdrawn
from a bonded warehouse, records re-
lating to the withdrawal must be re-
tained for 5 years from the date of
withdrawal of the last merchandise
withdrawn under the entry.

(b) Notification of consolidated
records—(1) Applicability. Subject to the
requirements of paragraph (b)(2) of this
section and except when a restriction
applies under §163.5(b) of this chapter,
the option of maintaining records on a
consolidated system basis is available
to brokers who have been granted per-
mits to do business in more than one
district.

(2) Form and content of notice. If con-
solidated storage is desired by the
broker, he must submit a written no-
tice addressed to the Director, Regu-
latory Audit Division, U.S. Customs
Service, 909 S.E. First Avenue, Miami,
Florida 33131. The written notice must
include:

(i) Bach address at which the broker
intends to maintain the consolidated
records. Each such location must be
within a district where the broker has
been granted a permit;

(ii) A detailed statement describing
all the records to be maintained at
each consolidated location, the meth-
odology of record maintenance, a de-
scription of any automated data proc-
essing to be applied, and a list of all
the broker’s customs business activity
locations; and

(iii) An agreement that there will be
no change in the records, the manner
of recordkeeping, or the location at
which they will be maintained, unless
the Director, Regulatory Audit Divi-
sion, in Miami is first notified.

§111.24 Records confidential.

The records referred to in this part
and pertaining to the business of the
clients serviced by the broker are to be
considered confidential, and the broker
must not disclose their contents or any
information connected with the records
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to any persons other than those cli-
ents, their surety on a particular
entry, and the Field Director, Regu-
latory Audit Division, the special
agent in charge, the port director, or
other duly accredited officers or agents
of the United States, except on sub-
poena by a court of competent jurisdic-
tion.

§111.25 Records must be available.

During the period of retention, the
broker must maintain the records re-
ferred to in this part in such a manner
that they may readily be examined.
Records required to be made or main-
tained under the provisions of this part
must be made available upon reason-
able notice for inspection, copying, re-
production or other official use by Cus-
toms regulatory auditors or special
agents or other authorized Customs of-
ficers within the prescribed period of
retention or within any longer period
of time during which they remain in
the possession of the broker. Records
subject to the requirements of part 163
of this chapter must be made available
to Customs in accordance with the pro-
visions of that part.

§111.26 Interference with examination
of records.

Except in accordance with the provi-
sions of part 163 of this chapter, a
broker must not refuse access to, con-
ceal, remove, or destroy the whole or
any part of any record relating to his
transactions as a broker which is being
sought, or which the broker has reason-
able grounds to believe may be sought,
by the Treasury Department or any
representative of the Treasury Depart-
ment, nor may he otherwise interfere,
or attempt to interfere, with any prop-
er and lawful efforts to procure or re-
produce information contained in those
records.

§111.27 Audit or inspection of records.

The Field Director, Regulatory Audit
Division, will make any audit or in-
spection of the records required by this
subpart to be kept and maintained by a
broker as may be necessary to enable
the port director and other proper offi-
cials of the Treasury Department to
determine whether or not the broker is
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