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of until the determination is made by 
the Administrator. 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975, as 
amended by T.D. 84–213, 49 FR 41168, Oct. 19, 
1984]

§ 12.116 Samples. 
Upon the request of the Adminis-

trator, either on the completed Notice 
of Arrival or otherwise, the port direc-
tor shall deliver to the Administrator 
samples of the imported pesticides or 
devices, together with all accom-
panying labels, circulars, and adver-
tising matter pertaining to such mer-
chandise. The port director shall notify 
the consignee, in writing, that the 
samples of imported pesticides or de-
vices, together with all accompanying 
labels, circulars, and advertising mat-
ter pertaining to such merchandise 
have been delivered to the Adminis-
trator. 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975]

§ 12.117 Procedure after examination. 
(a) Merchandise complying with the 

Act. If, upon examination or analysis of 
a sample from a shipment of pesticides 
or devices, the sample is found to be in 
compliance with the Act, the Adminis-
trator shall notify the port director 
that the shipment may be released to 
the consignee. 

(b) Merchandise not complying with the 
Act. If, upon examination or analysis of 
a sample from a shipment of pesticides 
or devices, the sample is found to be in 
violation of the Act, the consignee 
shall be notified promptly by the Ad-
ministrator of the nature of the viola-
tion and be given a reasonable time, 
not to exceed 20 days, to submit writ-
ten material or, at his option, to ap-
pear before the Administrator and in-
troduce testimony, to show cause why 
the shipment should not be destroyed 
or refused entry. If, after consideration 
of all the evidence presented, it is still 
the opinion of the Administrator that 
the merchandise is in violation of the 
Act, the Administrator shall notify the 
port director of this opinion and the 
port director shall either (1) refuse de-
livery to the consignee, or (2) if the 
shipment has been released to the con-
signee under bond, demand redelivery 
of the shipment under the terms of the 

bond. If the merchandise is not redeliv-
ered within 30 days after the date of de-
mand by the port director, the port di-
rector shall issue a demand for liq-
uidated damages in the full amount of 
the bond if it is a single entry bond, or 
if a continuous bond is used, the 
amount that would have been taken 
under a single entry bond. The port di-
rector shall cause the destruction of 
any merchandise refused delivery to 
the consignee, or redelivered by the 
consignee pursuant to a demand there-
for, and not exported by the consignee 
within 90 days after notice of such re-
fusal of delivery or within 90 days after 
such redelivery, as applicable. 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975, as 
amended by T.D. 84–213, 49 FR 41168, Oct. 19, 
1984]

CHEMICAL SUBSTANCES IN BULK AND AS 
PART OF MIXTURES AND ARTICLES

SOURCE: Sections 12.118 through 12.127 were 
issued under T.D. 83–158, 48 FR 34739, Aug. 1, 
1983, unless otherwise noted.

§ 12.118 Toxic Substances Control Act. 
The importation into the customs 

territory of the United States of a 
chemical substance in bulk or as part 
of a mixture, or article containing a 
chemical substance or mixture, is gov-
erned by the Toxic Substances Control 
Act (‘‘TSCA’’) (15 U.S.C. 2601 et seq.), 
and by regulations issued under the au-
thority of section 13(b), TSCA (15 
U.S.C. 2612(b)) by the Secretary of the 
Treasury in consultation with the Ad-
ministrator, Environmental Protection 
Agency (‘‘EPA’’).

§ 12.119 Scope. 
Sections 12.120 through 12.127 apply 

to the importation into the customs 
territory of the United States of chem-
ical substances in bulk and as part of 
mixtures under TSCA. Sections 12.120 
through 12.127 also apply to articles 
containing a chemical substance or 
mixture if so required by the Adminis-
trator by specific rule under TSCA.

§ 12.120 Definitions. 
Except as otherwise provided below, 

the terms used in §§ 12.121 through 
12.127 have the meanings set forth for 
those terms in TSCA. 

VerDate Jan<31>2003 09:05 Apr 10, 2003 Jkt 200057 PO 00000 Frm 00268 Fmt 8010 Sfmt 8010 Y:\SGML\200057T.XXX 200057T



269

United States Customs Service, Treasury § 12.121 

(a) Article—(1) Article means a manu-
factured item which: 

(i) Is formed to a specific shape or de-
sign during manufacture, 

(ii) Has end use functions dependent 
in whole or in part upon its shape or 
design during the end use, and 

(iii) Has either no change of chemical 
composition during its end use or only 
those changes of composition which 
have no commercial purpose separate 
from that of the article and that may 
occur as described in § 12.120(a)(2); ex-
cept that fluids and particles are not 
considered articles regardless of shape 
or design. 

(2) The allowable changes of composi-
tion, referred to in § 12.120(a)(1), are 
those which result from a chemical re-
action that occurs upon the end use of 
other chemical substances, mixtures, 
or articles such as adhesives, paints, 
miscellaneous cleaners or other house-
hold products, fuels and fuel additives, 
water softening and treatment agents, 
photographic films, batteries, matches, 
and safety flares in which the chemical 
substance manufactured upon end use 
of the article is not itself manufac-
tured for distribution in commerce or 
for use as an intermediate. 

(b) Chemical substance in bulk form 
means a chemical substance (other 
than as part of a mixture or article) in 
containers used for purposes of trans-
portation or containment, provided 
that the chemical substance is in-
tended to be removed from the con-
tainer and has an end use or commer-
cial purpose separate from the con-
tainer.

§ 12.121 Reporting requirements. 
(a) Chemical substances in bulk or 

mixtures—(1) Certification required. The 
importer of a chemical substance im-
ported in bulk or as part of a mixture, 
or the authorized agent of such an im-
porter, must certify either that the 
chemical shipment is subject to TSCA 
and complies with all applicable rules 
and orders thereunder, or that the 
chemical shipment is not subject to 
TSCA, by signing and filing with Cus-
toms one of the following statements:

I certify that all chemical substances in 
this shipment comply with all applicable 
rules or orders under TSCA and that I am 
not offering a chemical substance for entry 

in violation of TSCA or any applicable rule 
or order thereunder. 

I certify that all chemical substances in 
this shipment are not subject to TSCA.

(2) Filing of certification—(i) General. 
The appropriate certification required 
under paragraph (a)(1) of this section 
must be filed with the director of the 
port of entry before release of the ship-
ment and, except when a blanket cer-
tification is on file as provided for in 
paragraph (a)(2)(ii) of this section, 
must appear as a typed or stamped 
statement: 

(A) On an appropriate entry docu-
ment or commercial invoice or on an 
attachment to that entry document or 
invoice; or 

(B) In the event of release under a 
special permit for an immediate deliv-
ery as provided for in § 142.21 of this 
chapter or in the case of an entry as 
provided for in § 142.3 of this chapter, 
on the commercial invoice or on an at-
tachment to that invoice. 

(ii) Blanket certifications. A port direc-
tor may, in his discretion, approve an 
importer’s use of a ‘‘blanket’’ certifi-
cation, in lieu of filing a separate cer-
tification for each chemical shipment, 
for any chemical shipment that con-
forms to a product description provided 
to Customs pursuant to paragraph 
(a)(2)(ii)(A) of this section. In approv-
ing the use of a ‘‘blanket’’ certifi-
cation, the port director should con-
sider the reliability of the importer 
and Customs broker. Approval and use 
of a ‘‘blanket’’ certification will be 
subject to the following conditions: 

(A) A ‘‘blanket’’ certification must 
be filed with the port director on the 
letterhead of the certifying firm, must 
list the products covered by name and 
Harmonized Tariff Schedule of the 
United States subheading number, 
must identify the foreign supplier by 
name and address, and must be signed 
by an authorized person; 

(B) A ‘‘blanket’’ certification will re-
main valid, and may be used, for 1 year 
from the date of approval unless the 
approval is revoked earlier for cause by 
the port director. Separate ‘‘blanket’’ 
certifications must be approved and 
used for chemical substances that are 
subject to TSCA and for chemical sub-
stances that are not subject to TSCA; 
and 
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