§12.122

(C) An importer for whom the use of
a ‘‘blanket’ certification has been ap-
proved must include, on the invoice
used in connection with the entry and
entry summary procedures for each
shipment covered by the ‘‘blanket”
certification, a statement referring to
the ‘‘blanket’ certification and incor-
porating it by reference. This state-
ment need not be signed.

(b) Chemical substances or mixtures as
parts of articles. Bach importer of a
chemical substance or mixture as part
of an article must comply with the cer-
tification requirements set forth in
paragraph (a) of this section only if re-
quired to do so by a rule or order issued
under TSCA.

(c) Facsimile signatures. The certifi-
cation statements required under para-
graph (a)(1) of this section may be
signed by means of an authorized fac-
simile signature.

[T.D. 00-13, 65 FR 10704, Feb. 29, 2000]

§12.122 Detention of certain
ments.

(a) The director of the port of arrival
shall detain, at the importer’s risk and
expense, shipments of chemical sub-
stances, mixtures, or articles:

(1) Which have been banned from the
customs territory of the United States
by a rule or order issued under section
5 or 6 of TSCA (15 U.S.C. 2604 or 2605) or

(2) Which have been ordered seized
because of imminent hazards as speci-
fied under section 7 of TSCA (15 U.S.C.
2606).

(b) The director of the port of entry
shall detain shipments of chemical sub-
stances, mixtures, or articles at the
importer’s risk and expense, in the fol-
lowing situations:

(1) Whenever the Administrator has
reasonable grounds to believe that the
shipment is not in compliance with
TSCA and notifies the port director to
detain the shipment.

(2) Whenever the port director has
reasonable grounds to believe that the
shipment is not in compliance with
TSCA; or

(3) Whenever the importer fails to
certify compliance with TSCA as re-
quired by §12.121.

(c) Upon detention of a shipment, the
port director shall give prompt notice
to the Administrator and the importer.
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The notice shall include the reasons for
detention.

(d) A detained shipment shall not be
held in the custody of the port director
for more than 48 hours after the date of
detention. Thereafter, the shipment
shall be promptly turned over to the
Administrator for storage or disposi-
tion as provided for in §§12.127 and
127.28(i), unless previously released to
the importer under bond as provided in
§12.123(b). Notice of intent to abandon
the shipment by the importer shall
constitute a waiver of all time periods
specified in parts 12 and 127.

§12.123 Procedure after detention.

(a) Submission of written documenta-
tion. If a shipment is detained by a port
director under §12.122, the importer
may submit written documentation to
the Administrator with a copy to the
port director within 20 days from the
date of notice of detention, to show
cause why the shipment should not be
refused entry. If an importer submits
that documentation, the Administrator
shall allow or deny entry of the ship-
ment within 10 days of receipt of the
documentation, and in any case shall
allow or deny entry of the shipment
within 30 days of the date of notice of
detention.

(b) Release under Bond. The port di-
rector may release to the importer a
shipment detained for any of the rea-
sons given in §12.122 when the port di-
rector has reasonable grounds to be-
lieve that the shipment may be
brought into compliance, or when the
port director deems it appropriate
under §141.66 of this chapter. Any such
release shall be conditioned upon fur-
nishing a bond on Customs Form 7551,
75563, or 7595 for the return of the ship-
ment to Customs custody. The bond
shall be for the full amount required in
§113.14 of this chapter. If a shipment of
chemical substance, mixture, or article
is released to the importer under bond,
the shipment shall be held intact and
shall not be used or otherwise disposed
of until the Administrator makes a
final determination on entry as pro-
vided for in paragraph (c) of this sec-
tion.

(c) Determination by the Administrator.
After consideration of the available
evidence and within 30 days from the

270



