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notice of detention, the Administrator 
shall notify the port director and the 
importer of his decision either to per-
mit or refuse entry of the shipment. If 
the Administrator finds that the ship-
ment is in compliance with TSCA, the 
port director shall release the ship-
ment to the importer. If the Adminis-
trator finds that the shipment is not in 
compliance, the port director shall: 

(1) Refuse delivery to the importer, 
giving reasons for such refusal, or 

(2) If the shipment has been released 
on bond, demand its redelivery under 
the terms of the bond, giving reasons 
for such demand. If the merchandise is 
not redelivered within 30 days from the 
date of the redelivery notice, the port 
director shall assess liquidated dam-
ages in the full amount of the bond.

§ 12.124 Time limitations and exten-
sions. 

(a) Time limitations. The importer of a 
shipment of chemical substances, mix-
tures, or articles which has been de-
tained under § 12.122 shall bring the 
shipment into compliance with TSCA 
or export the shipment from the cus-
toms territory of the United States 
within 90 days after notice of detention 
or 30 days of demand for redelivery, 
whichever comes first. 

(b) Time extensions. The port director, 
upon notification by the Adminis-
trator, may grant an extension of not 
more than 30 days if, due to delays 
caused by the Environmental Protec-
tion Agency or the Customs Service: 

(1) The importer is unable, for good 
cause shown, to bring a shipment into 
compliance with the Act within the re-
quired time period; or 

(2) The importer is unable to export 
the shipment from the customs terri-
tory of the United States within the re-
quired time period.

§ 12.125 Notice of exportation. 
Whenever the Administrator directs 

the port director to refuse entry under 
§ 12.123 and the importer exports the 
non-complying shipment within the 30 
day period of notice of refusal of entry 
or within 90 days of demand for redeliv-
ery, the importer shall give written no-
tice of the fact of exportation to the 
Administrator and the port director. 
The importer shall include the fol-

lowing information in the notice of ex-
portation: 

(a) The name and address of the ex-
porter or his agent; 

(b) A description of the chemical sub-
stances, mixtures, or articles exported; 

(c) The destination (country); 
(d) The port of arrival at the destina-

tion; 
(e) The carrier; 
(f) The date of exportation; and 
(g) The bill of lading or the air way 

bill number.

§ 12.126 Notice of abandonment. 
If the importer intends to abandon 

the shipment after receiving notice of 
refusal of entry, the importer shall 
present a written notice of intent to 
abandon to the port director and the 
Administrator. Notification under this 
section is a waiver of any right to ex-
port the merchandise. The importer 
shall remain liable for any expense in-
curred in the storage and/or disposal of 
abandoned merchandise.

§ 12.127 Decision to store or dispose. 
(a) A shipment detained under § 12.122 

shall be considered to be unclaimed or 
abandoned and shall be turned over to 
the Administrator for storage or 
dispositon as provided for in § 127.28(i) 
of this chapter if the importer has not 
brought the shipment into compliance 
with TSCA and has not exported the 
shipment within time limitations or 
extensions specified according to 
§ 12.124. The importer shall remain lia-
ble for any expenses in the storage and/
or disposal of abandoned merchandise.

TEXTILES AND TEXTILE PRODUCTS

§ 12.130 Textiles and textile products 
country of origin. 

(a) General. Textile or textile prod-
ucts subject to section 204, Agricul-
tural Act of 1956, as amended (7 U.S.C. 
1854), include merchandise which is 
subject to the provisions of the Inter-
national Arrangement Regarding Trade 
in Textiles (The Multi-Fiber Arrange-
ment). 

(1) Is in chief value of cotton, wool, 
or man-made fibers, or any textile fi-
bers subject to the terms of any textile 
trade agreement, or any combination 
thereof; or 
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(2) Contains 50 percent or more by 
weight of cotton or man-made fibers, 
or any textile fibers subject to the 
terms of any textile trade agreement; 
or 

(3) Contains 17 percent or more by 
weight of wool; or 

(4) If in chief value of textile fibers or 
textile materials, contains a blend of 
cotton, wool, or man-made fibers, or 
any textile fibers subject to the terms 
of any textile trade agreement, or any 
combination thereof, which fibers, in 
the aggregate amount to 50 percent or 
more by weight of all component fi-
bers. 

(b) Country of origin. For the purpose 
of this section and except as provided 
in paragraph (c), a textile or textile 
product, subject to section 204, Agricul-
tural Act of 1956, as amended, imported 
into the customs territory of the 
United States, shall be a product of a 
particular foreign territory or country, 
or insular possession of the U.S., if it is 
wholly the growth, product, or manu-
facture of that foreign territory or 
country, or insular possession. How-
ever, except as provided in paragraph 
(c), a textile or textile product, subject 
to section 204, which consists of mate-
rials produced or derived from, or proc-
essed in, more than one foreign terri-
tory or country, or insular possession 
of the U.S., shall be a product of that 
foreign territory or country, or insular 
possession where it last underwent a 
substantial transformation. A textile 
or textile product will be considered to 
have undergone a substantial trans-
formation if it has been transformed by 
means of substantial manufacturing or 
processing operations into a new and 
different article of commerce. How-
ever, the origin of products of Canada 
and Mexico, and the origin of textile 
and apparel products covered by § 102.21 
of this chapter, are determined pursu-
ant to the procedures set forth in part 
102 of this chapter. 

(c) Articles exported for processing and 
returned—(1) Applicability to U.S. articles 
sent abroad. Chapter 98, Subchapter II, 
Note 2, Harmonized Tariff Schedule of 
the United States, provides that any 
product of the U.S. which is returned 
after having been advanced in value or 
improved in condition abroad, or as-
sembled abroad, shall be a foreign arti-

cle for the purposes of the Tariff Act of 
1930, as amended. In order to have a 
single definition of the term ‘‘product 
of’’ and, therefore, a single country of 
origin for a textile or textile product, 
notwithstanding paragraph (b), mer-
chandise which falls within the pur-
view of Chapter 98, Subchapter II, Note 
2, Harmonized Tariff Schedule of the 
United States, may not, upon its re-
turn to the U.S., be considered a prod-
uct of the U.S. 

(2) Applicability to U.S. insular posses-
sion products processed outside the insu-
lar possession. Unless otherwise re-
quired by law, the rules of origin appli-
cable to products of the U.S. shall also 
apply to products of insular possessions 
of the U.S. Accordingly, notwith-
standing paragraph (b) of this section, 
for purposes of section 204, Agricul-
tural Act of 1956, as amended, products 
of insular possessions of the U.S., if im-
ported into the U.S. after having been 
advanced in value, improved in condi-
tion, or assembled, outside the insular 
possessions shall not be treated as 
products of those insular possessions. 

(d) Criteria for determining country of 
origin. The criteria in paragraphs (d) (1) 
and (2) of this section shall be consid-
ered in determining the country of ori-
gin of imported merchandise. These 
criteria are not exhaustive. One or any 
combination of criteria may be deter-
minative, and additional factors may 
be considered. However, the origin of 
products of Canada and Mexico, and 
the origin of textile and apparel prod-
ucts covered by § 102.21 of this chapter, 
are determined pursuant to the proce-
dures set forth in part 102 of this chap-
ter. 

(1) A new and different article of 
commerce will usually result from a 
manufacturing or processing operation 
if there is a change in: 

(i) Commercial designation or iden-
tity, 

(ii) Fundamental character or 
(iii) Commercial use. 
(2) In determining whether merchan-

dise has been subjected to substantial 
manufacturing or processing oper-
ations, the following will be consid-
ered: 

(i) The physical change in the mate-
rial or article as a result of the manu-
facturing or processing operations in 
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each foreign territory or country, or 
insular possession of the U.S. 

(ii) The time involved in the manu-
facturing or processing operations in 
each foreign territory or country, or 
insular possession of the U.S. 

(iii) The complexity of the manufac-
turing or processing operations in each 
foreign territory or country, or insular 
possession of the U.S. 

(iv) The level or degree of skill and/or 
technology required in the manufac-
turing or processing operations in each 
foreign territory or country, or insular 
possession of the U.S. 

(v) The value added to the article or 
material in each foreign territory or 
country, or insular possession of the 
U.S., compared to its value when im-
ported into the U.S. 

(e) Manufacturing or processing oper-
ations. (1) Except for products of which 
the origin is Canada or Mexico and ex-
cept for textile and apparel products 
(the origin of such products is deter-
mined pursuant to the procedures set 
forth in part 102 of this chapter), an ar-
ticle or material usually will be a prod-
uct of a particular foreign territory or 
country, or insular possession of the 
U.S., when it has undergone prior to 
importation into the U.S. in that for-
eign territory or country, or insular 
possession any of the following: 

(i) Dyeing of fabric and printing when 
accompanied by two or more of the fol-
lowing finishing operations: bleaching, 
shrinking, fulling, napping, decating, 
permanent stiffening, weighting, per-
manent embossing, or moireing; 

(ii) Spinning fibers into yarn; 
(iii) Weaving, knitting or otherwise 

forming fabric; 
(iv) Cutting of fabric into parts and 

the assembly of those parts into the 
completed article; or 

(v) Substantial assembly by sewing 
and/or tailoring of all cut pieces of ap-
parel articles which have been cut from 
fabric in another foreign territory or 
country, or insular possession, into a 
completed garment (e.g. the complete 
assembly and tailoring of all cut pieces 
of suit-type jackets, suits, and shirts). 

(2) An article or material usually will 
not be considered to be a product of a 
particular foreign territory or country, 
or insular possession of the U.S. by vir-

tue of merely having undergone any of 
the following: 

(i) Simple combining operations, la-
beling, pressing, cleaning or dry clean-
ing, or packaging operations, or any 
combination thereof; 

(ii) Cutting to length or width and 
hemming or overlocking fabrics which 
are readily identifiable as being in-
tended for a particular commercial use; 

(iii) Trimming and/or joining to-
gether by sewing, looping, linking, or 
other means of attaching otherwise 
completed knit-to-shape component 
parts produced in a single country, 
even when accompanied by other proc-
esses (e.g. washing, drying, mending, 
etc.) normally incident to the assembly 
process; 

(iv) One or more finishing operations 
on yarns, fabrics, or other textile arti-
cles, such as showerproofing, super-
washing, bleaching, decating, fulling, 
shrinking, mercerizing, or similar op-
erations; or 

(v) Dyeing and/or printing of fabrics 
or yarns. 

(f) Declaration of manufacturer, pro-
ducer, exporter, or importer of textiles and 
textile products. All importations of tex-
tiles and textile products subject to 
section 204, Agricultural Act of 1956, as 
amended, shall be accompanied by the 
appropriate declaration(s) set forth in 
paragraph (f)(1) or (f)(2) of this section. 
Textiles or textile products subject to 
section 204 include that merchandise 
described in § 12.130(a). All importa-
tions of textiles and textile products 
not subject to section 204 shall be ac-
companied by the declaration set forth 
in paragraph (f)(3) of this section. The 
declaration(s) shall be filed with the 
entry. The declaration(s) may be pre-
pared by the manufacturer, producer, 
exporter or importer of the textiles and 
textile products. If multiple manufac-
turers, producers, or exporters are in-
volved, a separate declaration prepared 
by each may be filed. A separate dec-
laration may be filed for each invoice 
which is presented with the entry. The 
determination of country of origin, 
other than as set forth in paragraph (g) 
of this section, will be based upon in-
formation contained in the declara-
tion(s). The declaration(s) shall not be 
treated as a missing document for 
which a bond may be filed. Entry will 
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be denied unless accompanied by a 
properly executed declaration(s) 

(1) Single foreign territory or country, 
or U.S. insular possession. Textiles or 
textile products which are wholly the 
growth, product, or manufacture of a 
single foreign territory or country, or 
insular possession of the U.S., or as-
sembled in a single foreign territory or 
country, or insular possession of the 
U.S. of fabricated components which 
are in whole the product of the U.S. 
and/or the single foreign territory or 
country, or insular possession of the 
U.S. shall be identified in a declaration 
which is substantially in the following 
form:

SINGLE COUNTRY DECLARATION 

I, llllllllll (name), declare that 
the articles listed below and covered by the 
invoice or entry to which this declaration re-
lates are wholly the growth, product, or 
manufacture of a single foreign territory or 
country, or insular possession of the U.S., or 
were assembled in the single foreign terri-
tory or country, or insular possession of the 
U.S. of fabricated components which are in 
whole the product of the U.S. and/or the sin-
gle foreign territory or country, or insular 
possession of the U.S. as identified below. I 
declare, that the information set forth in 
this declaration is correct and true to the 
best of my information, knowledge, and be-
lief.

A ........................................... (country*) 
B ........................................... (country*) 
C ............................................ (country*) 
D ........................................... (country*) 

etc.

Marks of 
identification, 

numbers 

Description of 
article and 

quantity 

Country* of 
origin 

Date of 
exportation 

Date lllllllllllllllllllll

Name llllllllllllllllllll

Signature llllllllllllllllll

Title lllllllllllllllllllll

Company llllllllllllllllll

Address lllllllllllllllllll

*Country when used in this declaration in-
cludes territories and U.S. insular posses-
sions. If the entry or invoice to which the 
declaration relates covers merchandise from 
more than one country each country will be 
identified in the declaration by the alphabet-
ical designation appearing next to the named 
country. In the case of an assembly oper-
ation of U.S. components, both the country 
of assembly and the U.S. shall be reported 
(e.g. Haiti/U.S.) along with the date of expor-
tation from the country of assembly.

(2) More than one foreign territory or 
country, or U.S. insular possession. Tex-
tiles and textiles products which were 
subjected to manufacturing or proc-
essing operations in, and/or incorporate 
materials originating in more than one 
foreign territory or country, or an in-
sular possession of the U.S. or were as-
sembled in, and/or incorporate fab-
ricated components which are the prod-
uct of the U.S. and more than one for-
eign territory, country or insular pos-
session of the U.S., shall be identified 
in a declaration which is substantially 
in the following form:

MULTIPLE COUNTRY DECLARATION 

I, llllllllll (name), declare that 
the articles described below and covered by 
the invoice or entry to which this declara-
tion relates were exported from the country* 
identified below on the dates listed and were 
subjected to assembling, manufacturing or 
processing operations in, and/or incorporate 
materials originating in, the foreign terri-
tory or country* or countries*, or the U.S. or 
an insular possession of the U.S., identified 
below. I declare that the information set 
forth in this declaration is correct and true 
to the best of my information, knowledge, 
and belief.

A ........................................... (country*) 
B ........................................... (country*) 
C ............................................ (country*) 
D ........................................... (country*) 

etc.
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Marks of 
identification, 

numbers 

Description 
of article and 

quantity 

Description of 
manufacturing 
and/or proc-

essing 
operations 

Date and country of manufac-
ture and/or processing 

Materials 

Country Date of 
exportation 

Description 
of material 

Country of 
production 

Date of 
exportation 

Date lllllllllllllllllllll

Name llllllllllllllllllll

Signature llllllllllllllllll

Title lllllllllllllllllllll

Company llllllllllllllllll

Address lllllllllllllllllll

*Country or countries when used in this 
declaration includes territories and U.S. in-
sular possessions. The country will be identi-
fied in the above declaration by the alpha-
betical designation appearing next to the 
named country.

(3) Textiles and textile products not sub-
ject to section 204. Textiles and textile 
products not subject to section 204, Ag-
ricultural Act of 1956, as amended, (see 
paragraph (a) of this section for prod-
ucts subject to section 204), shall be ac-
companied by the declaration set forth 
below:

NEGATIVE DECLARATION 

I, llllllllll (name), declare that 
the articles described below and covered by 
the invoice or entry to which this declara-
tion relates are not subject to section 204, 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854) and the information set forth in 
this declaration is correct and true to the 
best of my information, knowledge, and be-
lief.

Marks of identifica-
tion, numbers 

Description of arti-
cle and quantity Country of origin 

Date lllllllllllllllllllll

Name llllllllllllllllllll

Signature llllllllllllllllll

Title lllllllllllllllllllll

Company llllllllllllllllll

Address lllllllllllllllllll

(g) Incomplete or insufficient informa-
tion. If the port director is unable to 
determine the country of origin of an 
article from the information set forth 
in the declaration, the declarant shall 
submit such additional information as 
requested. Release of the article from 

Customs custody will be denied until 
the determination is made based upon 
the information provided or the best 
information available. In this regard if 
incomplete or insufficient information 
is provided, the port director may con-
sider the experience and costs of do-
mestic industry in similar manufac-
turing or processing operations. 

(h) Shipments covered by an informal 
entry. While a declaration is not re-
quired for shipments covered by an in-
formal entry, the port director may re-
quire such other evidence of the coun-
try of origin as deemed necessary. The 
filing of the appropriate declaration 
will be required in a case involving 
consolidation of individual shipments 
under §§ 12.131 and 143.22 of this chap-
ter. 

(i) Date of exportation. For quota, visa 
or export license requirements, and 
statistical purposes, the date of expor-
tation for textiles or textile products, 
subject to section 204, Agricultural Act 
of 1956, as amended, shall be the date 
the vessel or carrier leaves the last 
port in the country of origin, as defined 
by this section. Contingency of diver-
sion in another foreign territory or 
country shall not change the date of 
exportation for quota, visa or export li-
cense requirements or for statistical 
purposes. 

[T.D. 85–38, 50 FR 8723, Mar. 5, 1985, as 
amended by T.D. 86–57, 51 FR 8315, Mar. 11, 
1986; T.D. 89–1, 53 FR 51254, Dec. 21, 1988; T.D. 
93–27, 58 FR 19349, Apr. 14, 1993; T.D. 94-4, 59 
FR 113, Jan. 3, 1994; T.D. 95–69, 60 FR 46197, 
Sept. 5, 1995]

§ 12.131 Entry of textiles and textile 
products. 

(a) General. Separate shipments of 
textiles and textile products, including 
samples, which originate from a coun-
try subject to visa or export license re-
quirements for exports of textiles and 
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