§127.13

days after entry in the case of mer-
chandise not sent to the public stores
for examination, or within 30 days
after the release of the examination
packages or merchandise in the case of
merchandise sent to the public stores
for examination.

(3) Articles entered for a trade fair
under the provisions of section 3 of the
Trade Fair Act of 1959 (19 U.S.C. 1752),
which have been abandoned to the
United States within 3 months of the
closing of the fair.

(4) Merchandise in a bonded ware-
house abandoned by the consignee
within 3 years from the date of original
importation. (See subpart D of part 158
of this chapter.)

[T.D. 74-114, 39 FR 12092, Apr. 3, 1974, as
amended by T.D. 79-221, 44 FR 46814, Aug. 9,
1979]

§127.13 Storage of unclaimed and
abandoned merchandise.

(a) Place of storage. A class 11 bonded
warehouse or warehouse of class 3, 4, or
5, certified by the port director as
qualified to receive general order mer-
chandise, will be responsible for the
transportation and storage of un-
claimed and abandoned merchandise,
upon due notification to the proprietor
of the warehouse by the arriving car-
rier (or other party to whom the car-
rier has transferred the merchandise
under a Customs-authorized permit to
transfer or in-bond entry), as provided
in §§4.37(c), 122.50(c), and 123.10(c) of
this chapter. If no warehouse of these
classes is available to receive general
order merchandise, or if the merchan-
dise requires specialized storage facili-
ties which are unavailable in a bonded
facility, the port director, after having
received notice of the presence of
unentered merchandise or baggage in
accordance with the provisions of this
section, will direct the storage of the
merchandise by the carrier or by any
other appropriate means.

(b) Payment of storage and expenses.
Storage at the ordinary rates and all
other expenses shall be paid by the
owner or consignee of the merchandise
upon entry thereof. If the goods are
sold, such charges shall be paid from
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the proceeds of the sale to the extent
that proceeds are available.

[T.D. 74-114, 39 FR 12092, Apr. 3, 1974, as
amended by T.D. 02-65, 67 FR 68034, Nov. 8,
2002]

§127.14 Disposition of merchandise in
Customs custody beyond time fixed
by law.

(a) Merchandise subject to sale or other
disposition—(1) General. If storage or
other charges due the United States
have not been paid on merchandise re-
maining in Customs custody after the
expiration of the bond period in the
case of merchandise entered for ware-
house, or after the expiration of the
general order period, as defined in
§127.4, in any other case, even though
any duties due have been paid, such
merchandise will be sold as provided in
subpart C of this part, retained for offi-
cial use as provided in subpart E of this
part, destroyed, or otherwise disposed
of as authorized by the Commissioner
of Customs under the law, unless the
merchandise is entered or withdrawn
for consumption in accordance with
paragraph (b) of this section.

(2) Destruction of merchandise.—(i)
Proprietor responsibility. If the port di-
rector concludes that merchandise in
general order has no commercial value
or is otherwise unsalable and cannot be
disposed of at public auction (see
§127.29), and that its destruction is
warranted, the warehouse proprietor
must assume responsibility under
bond, including the expense, for de-
stroying the merchandise (see
§113.63(c)(3) of this chapter). The port
director will authorize such destruc-
tion on Customs Form (CF) 3499, or on
a similar Customs document as des-
ignated by the port director or an elec-
tronic equivalent as authorized by Cus-
toms.

(i1) Notice of destruction. Before de-
stroying the merchandise, the ware-
house proprietor must first make a rea-
sonable effort under bond (see §113.63(b)
and (c) of this chapter), to identify and
inform the importer (owner) or con-
signee regarding the intended destruc-
tion of the merchandise. When the ap-
propriate party is identified, notice of
destruction will be provided to the
party on Customs Form (CF) 5251, ap-
propriately modified, or other similar
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