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or restricting entry of unlicensed im-
portations of articles directly or indi-
rectly from certain designated coun-
tries shall be detained until licensed or 
the question of its release, seizure, or 
other disposition has been determined 
under the Foreign Assets Control or 
Cuban Assets Control regulations (31 
CFR parts 500 and 515) (See also 19 CFR 
12.150). 

[T.D. 73–135, 38 FR 13369, May 21, 1973, as 
amended by T.D. 96–42, 61 FR 24889, May 17, 
1996]

§ 145.57 Regulations of other agencies. 
Certain types of plants and plant 

products, food, drugs, cosmetics, haz-
ardous or caustic and corrosive sub-
stances, viruses, serums, and various 
harmful articles are subject to exam-
ination and clearance by appropriate 
agencies before release to the addressee 
(see part 12 of this chapter).

§ 145.58 Other restricted and prohib-
ited merchandise. 

Other restrictions and prohibitions 
pertaining to certain types of imported 
merchandise are set forth in part 12 of 
this chapter and are applicable to im-
portations by mail.

§ 145.59 Seizures. 
(a) Articles prohibited and contrary to 

law. All mail shipments containing ar-
ticles the importation of which is pro-
hibited, or articles imported into the 
United States in any manner contrary 
to law, shall be seized or detained as 
appropriate and held by Customs offi-
cers for appropriate treatment, except 
for certain articles which will be han-
dled by the Postal Service as specified 
in §§ 145.51 and 145.52. 

(b) Notification of seizure or detention. 
In all cases where articles are seized or 
detained by Customs officers, the ad-
dressee shall be notified of the seizure 
or detention, of the reason for such ac-
tion, and, if appropriate, of his right to 
petition for relief (see part 171 of this 
chapter).

Subpart F—Exportation by Mail
§ 145.71 Exportation from continuous 

Government custody. 
(a) Relief from duties. Merchandise im-

ported into the United States, unless 

nonmailable, may be exported by any 
class of mail without the payment of 
duties, if: 

(1) The merchandise has remained 
continuously in the custody of the 
Government (Customs or postal au-
thorities); and 

(2) The mail articles containing such 
merchandise are inspected and mailed 
under Customs supervision. 

(b) Waiver of right to withdraw. Waiver 
of the right to withdraw the mail arti-
cle from the mails shall be endorsed on 
each mail article to be so exported and 
signed by the exporter. 

(c) Export entry or withdrawal re-
quired. An export entry in accordance 
with § 18.25 of this chapter or a ware-
house withdrawal for exportation in ac-
cordance with § 144.37 of this chapter, 
whichever is appropriate, shall be filed 
for merchandise being exported under 
this section, except for merchandise 
imported by mail which is either: 

(1) Unclaimed or refused and being 
returned by the Postal Service to the 
country of origin as undeliverable 
mail; or 

(2) For which a formal entry has not 
been filed and which is being remailed 
from continuous Customs or postal 
custody to Canada. 

[T.D. 73–175, 38 FR 13369, May 21, 1973, as 
amended by T.D. 73–175, 38 FR 17470, July 2, 
1973; T.D. 78–102, 43 FR 14455, Apr. 6, 1978]

§ 145.72 Delivery to Customs custody 
for exportation. 

In certain cases where merchandise 
has not been in continuous Govern-
ment custody, delivery to Customs cus-
tody is appropriate before exportation 
by mail, as set forth in the following 
sections of this chapter: 

(a) Section 10.8 (articles exported for 
repairs or alterations). 

(b) Section 10.9 (articles exported for 
processing). 

(c) Section 148.33 (merchandise which 
was imported free of duty under a per-
sonal exemption, found to be unsatis-
factory, and is being exported for re-
placement). 

(d) Section 10.38 (exportation of im-
ported merchandise which was entered 
temporarily under bond). 
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(e) Section 191.42 (exportation of re-
jected imported merchandise, with 
drawback of duties). 

[T.D. 73–135, 38 FR 13369, May 21, 1973, as 
amended by T.D. 98–16, 63 FR 11005, Mar. 5, 
1998]

POLICY STATEMENT TO PART 145—EXAM-
INATION OF SEALED LETTER CLASS 
MAIL 

A. Customs officers and employees shall 
not open first class mail arriving in the U.S. 
Virgin Islands for delivery there, if it origi-
nated in the Customs territory of the United 
States, unless a search warrant or written 
authorization of the sender or addressee is 
obtained. Customs officers or employees may 
open and examine all other sealed letter 
class mail which is subject to the Customs 
mail regulations (see 19 CFR part 145) and 
which appears to contain matter in addition 
to, or other than, correspondence, provided 
they have ‘‘reasonable cause to suspect’’ the 
presence of merchandise or contraband. 

B. Customs officers and employees shall 
not open any sealed letter class mail which 
appears to contain only correspondence un-
less a search warrant or written authoriza-
tion of the sender or addressee is obtained in 
advance of the opening. 

C. Customs officers and employees are pro-
hibited from reading, or authorizing or al-
lowing others to read, any correspondence 
contained in any letter class mail unless 
there has been obtained in advance either a 
search warrant or written authorization of 
the sender or addressee. This prohibition, 
which will continue to be strictly enforced, 
also applies to correspondence between 
school children and correspondence of the 
blind which are authorized to be mailed at 
other than the letter rate of postage in inter-
national mail. 

D. If a violation of law is discovered upon 
opening any mail article referred to in para-
graph C, and it is believed that the cor-
respondence may provide additional informa-
tion concerning the violation and is there-
fore needed for further investigation or use 
in court, a search warrant shall be obtained 
before any correspondence is seized, read, or 
referred to another agency. Search warrants 
shall be promptly sought. Correspondence 
may be detained while a search warrant is 
being sought. 

E. If no controlled delivery is arranged and 
correspondence is not to be otherwise seized 
pursuant to a search warrant (see ‘‘F’’ 
below), the item which constitutes the viola-
tion shall be removed and any correspond-
ence shall be replaced in the wrapper, or in 
a new wrapper if the original wrapper has 
been seized pursuant to 19 U.S.C. 1595a. The 
wrapper shall then be resealed, marked to in-
dicate it was opened by Customs, and re-

turned to postal channels. Appropriate sei-
zure notices shall be sent in accordance with 
19 CFR 145.59(b). 

F. No mail article may be referred to an-
other agency without a search warrant un-
less— 

(1) Any correspondence has been removed 
and the mail article is being referred for ex-
amination and clearance under 19 CFR 145.57, 

(2) Any correspondence has been removed 
and the mail article has been lawfully seized 
by Customs, 

(3) The mail article is being referred to 
Postal Service channels to effect a con-
trolled delivery in cooperation with other 
law enforcement agencies, or 

(4) The mail article is being returned to 
Postal Service channels for normal proc-
essing. 

G. Whenever sealed letter class mail is 
opened, the factors giving the Customs offi-
cer or employee ‘‘reasonable cause to sus-
pect’’ the presence of merchandise or contra-
band shall be recorded on the appropriate 
form and on the opened envelope or other 
container by means of appropriate coded 
symbols. Should a seizure result, these fac-
tors shall also be recorded on the seizure re-
port. 

H. Sealed letter class mail with the green 
Customs label on a Customs declaration may 
be opened without additional cause. Cor-
respondence in such mail is subject to the re-
strictions regarding the detention, reading, 
and referral of mail to other agencies found 
in paragraphs C through F. 

I. Whenever any sealed letter class mail is 
opened for any of the reasons set forth in the 
above paragraphs, a Postal Service employee 
shall be present and shall observe the open-
ing. 

J. Any violation of the Customs mail regu-
lations or any of these policies will lead to 
appropriate administrative sanctions, as 
well as possible criminal prosecution pursu-
ant to 18 U.S.C. 1702. 

[T.D. 73–135, 38 FR 13369, May 21, 1973, as 
amended by T.D. 84–213, 49 FR 41185, Oct. 19, 
1984]

APPENDIX TO PART 145

A. Scope. The Customs Service is author-
ized to examine, with certain exceptions for 
diplomatic and governmental mail, all mail 
arriving from outside the Customs territory 
of the United States (CTUS) which is to be 
delivered within the CTUS, and all mail ar-
riving from outside the U.S. Virgin Islands 
which is to be delivered within the U.S. Vir-
gin Islands. The term ‘‘Customs territory of 
the United States’’ is limited to the States, 
the District of Columbia, and Puerto Rico. 
Consequently, mail arriving from other U.S. 
territories and possessions is subject to Cus-
toms examination even though it is des-
ignated ‘‘domestic’’ mail for Postal Service 
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purposes. Likewise, mail in the APO/FPO 
military postal system is subject to Customs 
examination, even though it also is des-
ignated ‘‘domestic’’ mail for Postal Service 
purposes. The Customs Service therefor is re-
sponsible for examining all international 
mail to be delivered in the CTUS and certain 
limited categories of so-called ‘‘domestic 
mail’’. 

B. Definitions. Under various international 
conventions and bilateral agreements, inter-
national mail falls within two main classes, 
Parcel Post and Postal Union mail. 

Parcel Post is not permitted to contain 
correspondence but is to be used for the 
transmission of merchandise and is fully sub-
ject to Customs examination in the same 
manner as other merchandise shipments 
(e.g., luggage, cargo, containers, etc.). Postal 
Union mail is divided into ‘‘LC’’ mail 
(Lettres et Cartes) and ‘‘AO’’ mail (Aures 
Objets). 

‘‘LC mail consists of letters, packages paid 
at the letter rate of postage, post cards, and 
aerogrammes. The term ‘‘letter class mail’’ 
as used in the Customs Regulations and in 
this policy statement means ‘‘LC’’ mail as 
well as equivalent articles in ‘‘domestic’’ 
mail subject to Customs examination. Equiv-
alent articles in ‘‘domestic’’ mail would in-
clude articles mailed at the letter rate, or 
equivalent class or category, in the APO/
FPO military system or from a U.S. terri-
tory or possession outside the CTUS. Since 
the term ‘‘letter class mail’’ thus includes 
packages and bulky envelopes as long as 
they are mailed at the letter rate, or equiva-
lent class or category, the restrictions relat-
ing to opening and reading of correspondence 
apply equally to such packages or bulky en-
velopes. 

‘‘AO’’ mail is to be treated in the same 
manner as Parcel Post mail since the Uni-
versal Postal Union Convention requires 
that they ‘‘be made up in such a manner that 
they may be easily examined’’ and generally 
are not permitted to ‘‘contain any document 
having the character of current and personal 
correspondence.’’ Exceptions to the latter re-
quirement exist for matter for the blind and 
certain correspondence between school chil-
dren. Because of these exceptions, the prohi-
bition against reading correspondence with-
out a search warrant or authorization of the 
sender or addressee applies to correspond-
ence of the blind and correspondence be-
tween school children contained in ‘‘AO’’ 
mail. ‘‘AO’’ mail can usually be identified by 
the following words: ‘‘Imprime’’ or ‘‘Printed 
Matter’’, ‘‘Cecogramme’’ or ‘‘Literature for 
the Blind’’, ‘‘Petit Paquet’’ or ‘‘Small Pack-
et’’ or similar terms or their equivalents. 

C. Reasonable Cause to Suspect. Determining 
whether there is ‘‘reasonable cause to sus-
pect’’ that merchandise or contraband is 
contained in sealed letter class mail is ulti-
mately a matter of judgment for each Cus-

toms official, based on all relevant facts and 
circumstances. This judgment should be ex-
ercised within the framework of the Customs 
regulation that sealed letter class mail 
which appears to contain only correspond-
ence is not to be opened unless a search war-
rant or written authorization from either 
the sender or the addressee has been ob-
tained in advance of the opening. 

Past practice indicates that the following 
circumstances (which are illustrative and 
not exhaustive) provide ‘‘reasonable cause to 
suspect’’ and permit the opening of sealed 
letter class mail without a search warrant or 
authorization of the sender or addressee. 

1. A detector dog has alerted to the pres-
ence of narcotics or explosives in a specific 
mail article. 

2. X-ray of fluoroscope examination indi-
cates the presence of merchandise or contra-
band. 

3. The weight, shape, feel, or sound of the 
mail article or its contents may indicate 
that merchandise or contraband (e.g., a hard 
object which may be jewelry, a stack of 
paper which may be counterfeit money, or 
coins) could be in the mail article. Contents 
of a mail article which feel lumpy, powdery, 
or spongy may, for example, indicate the 
presence of narcotics. 

4. Information from a source previously 
shown to be reliable indicates that an identi-
fiable mail article contains merchandise or 
contraband. 

5. The mail article is insured. 
6. The mail article is a box, carton, or 

wrapper other than a thin envelope. 
7. The sender or addressee of the mail arti-

cle is known to be fictitious. 
On the other hand, certain facts standing 

alone generally will not provide ‘‘reasonable 
cause to suspect’’ the presence of merchan-
dise or contraband and therefore do not per-
mit the opening of sealed letter class mail. 
For example, sealed letter class mail may 
not be opened merely because: 

1. The mail article is registered. 
2. The feel of a letter-size envelope sug-

gests that it contains one or a limited num-
ber of photographs. 

3. The mail article appears to be part of a 
mass mailing. 

4. The mail article is from a particular 
country, whether or not a known source 
country of contraband. 

5. A detector dog has alerted to the pres-
ence of narcotics or explosives somewhere 
within a tray of mail ( the individual articles 
of mail must then be examined individually). 

6. The sender of addressee of the mail arti-
cle is known to have mailed or received con-
traband or merchandise in violation of law in 
the past. 

7. The wrapper contains writing or typing 
similar to that previously found on articles 
of mail which contained contraband or mer-
chandise in violation of law. 
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In case where any one of the above facts is 
present, additional evidence must exist 
which in conjunction with that fact provides 
reasonable cause to suspect the presence of 
merchandise or contraband. 

[T.D. 78–102, 43 FR 14454, Apr. 6, 1978, as 
amended by T.D. 83–212, 48 FR 46771, Oct. 14, 
1983]

PART 146—FOREIGN TRADE ZONES

Sec.
146.0 Scope.

Subpart A—General Provisions

146.1 Definitions. 
146.2 Port director as Board representative. 
146.3 Customs supervision. 
146.4 Operator responsibility and super-

vision. 
146.5 [Reserved] 
146.6 Procedure for activation. 
146.7 Zone changes. 
146.8 Seals; authority of operator to break 

and affix. 
146.9 Permission of operator. 
146.10 Authority to examine merchandise. 
146.11 Transportation of merchandise to a 

zone. 
146.12 Use of zone by carrier. 
146.13 Customs forms and procedures. 
146.14 Retail trade within a zone.

Subpart B—Inventory Control and 
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146.21 General requirements. 
146.22 Admission of merchandise to a zone. 
146.23 Accountability for merchandise in a 

zone. 
146.24 Transfer of merchandise from a zone. 
146.25 Annual reconciliation. 
146.26 System review.

Subpart C—Admission of Merchandise to a 
Zone
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of merchandise. 
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146.34 Merchandise transiting a zone. 
146.35 Temporary deposit in a zone; incom-

plete documentation. 
146.36 Examination of merchandise. 
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146.39 Direct delivery procedures. 
146.40 Operator responsibilities for direct 
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Subpart D—Status of Merchandise in a 
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146.42 Nonprivileged foreign status. 
146.43 Domestic status. 
146.44 Zone-restricted status.

Subpart E—Handling of Merchandise in a 
Zone

146.51 Customs control of merchandise. 
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bition or destruction; Customs Form 216. 
146.53 Shortages and overages.

Subpart F—Transfer of Merchandise From a 
Zone

146.61 Constructive transfer to Customs ter-
ritory. 

146.62 Entry. 
146.63 Entry for consumption. 
146.64 Entry for warehouse. 
146.65 Classification, valuation, and liquida-

tion. 
146.66 Transfer of merchandise from one 

zone to another. 
146.67 Transfer of merchandise for expor-

tation. 
146.68 Transfer for transportation or expor-

tation; estimated production. 
146.69 Supplies, equipment, and repair ma-

terial for vessels or aircraft. 
146.70 Transfer of zone-restricted merchan-

dise into Customs territory. 
146.71 Release and removal of merchandise 

from zone.

Subpart G—Penalties; Suspension; 
Revocation

146.81 Penalties. 
146.82 Suspension. 
146.83 Revocation of zone grant.

Subpart H—Petroleum Refineries in 
Foreign-Trade Subzones

146.91 Applicability. 
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APPENDIX TO PART 146—GUIDELINES FOR DE-
TERMINING PRODUCIBILITY AND RELATIVE 
VALUES FOR OIL REFINERY ZONES

AUTHORITY: 19 U.S.C. 66, 81a–81u, 1202 (Gen-
eral Note 23, Harmonized Tariff Schedule of 
the United States), 1623, 1624.

SOURCE: T.D. 86–16, 51 FR 5049, Feb. 11, 1986, 
unless otherwise noted.
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