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appeared on the USITC list, the suc-
cessor company may file a certification
to claim an offset as an affected domes-
tic producer on behalf of the prede-
cessor company. In its certification,
the company must name the prede-
cessor company to which it has suc-
ceeded and it must describe in detail
the duly authorized succession by
which it is entitled to file the certifi-
cation.

(ii) A member company of an associa-
tion. A member company of an associa-
tion appearing on the USITC list for an
order or finding may file a certification
to claim an offset as an affected domes-
tic producer, even though the member
company does not itself appear on the
USITC list, provided that the company
also meets the other requirements of
the statute. In its certification, the
company must name the association of
which it is a member and the company
must specifically establish that it was
a member of the association at the
time the association filed the petition
with the USITC.

(2) Exceptions. A party who is named
on the USITC list is not an ‘‘affected
domestic producer” under the fol-
lowing circumstances:

(i) Product no longer produced. A com-
pany, business or person that has
ceased production of the product cov-
ered by the antidumping duty order or
finding, or countervailing duty order,
i.e., did not manufacture that product
at all during the fiscal year that is the
subject of the disbursement, is not an
affected domestic producer under this
section.

(if) Acquisition by related company—
(A) Related company defined. A com-
pany, business or person is not an af-
fected domestic producer if that com-
pany, business, or person has been ac-
quired by another company or business
that is related to a company that op-
posed the antidumping or counter-
vailing duty investigation that led to
the order or finding. For purposes of
this paragraph, a company, business or
person is related to another company,
business or person if:

(1) The company, business or person
directly or indirectly controls or is
controlled by the other company, busi-
ness or person;
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(2) A third party directly or indi-
rectly controls both companies, busi-
nesses or persons; or

(3) Both companies, businesses or
persons directly or indirectly control a
third party and there is reason to be-
lieve that the relationship causes the
first company, business or person to
act differently than a nonrelated party.

(B) Control of one party by another.
For purposes paragraphs
(Y@ (A1) through (b)(2)(ll)(A)(3) of
this section, one party would be consid-
ered to directly or indirectly control
another party if the party was legally
or operationally in a position to exer-
cise restraint or direction over the
other party.

(c) Qualifying expenditures. Qualifying
expenditures which may be offset by a
distribution of assessed antidumping
and countervailing duties must fall
within the categories described in para-
graphs (c)(1) through (c)(10) of this sec-
tion. These expenditures must be in-
curred after the issuance, and prior to
the termination, of the antidumping
duty order or finding or countervailing
duty order under which the distribu-
tion is sought. Further, these expendi-
tures must be related to the production
of the same product that is the subject
of the related order or finding, with the
exception of expenses incurred by asso-
ciations which must relate to a specific
case.

(1) Manufacturing facilities;

(2) Equipment;

(3) Research and development;

(4) Personnel training;

(5) Acquisition of technology;

(6) Health care benefits for employees
paid for by the employer;

(7) Pension benefits for employees
paid for by the employer;

(8) Environmental equipment, train-
ing, or technology;

(9) Acquisition of raw materials and
other inputs; and

(10) Working capital or other funds
needed to maintain production.

§159.62 Notice of distribution.

(a) Publication of notice. At least 90
days before the end of a fiscal year,
Customs will publish in the FEDERAL
REGISTER a notice of intention to dis-
tribute assessed duties received as the
continued dumping and subsidy offset
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for that fiscal year. The notice will in-
clude the list of domestic producers,
based upon the list supplied by the
USITC (see §159.61(b)(1)), that would be
potentially eligible to receive the dis-
tribution.

(b) Content of notice. The notice of in-
tention to distribute the offset will
also contain the following:

(1) The case name and number of the
particular order or finding concerned,
together with the dollar amount con-
tained in the special account for that
order or finding as of June 1 of the sub-
ject fiscal year (see §159.64(a)(1)); and

(2) The instructions for filing the cer-
tification under §159.63 in order to
claim a distribution.

§159.63 Certifications.

(a) Requirement and purpose for certifi-
cation. In order to obtain a distribution
of the offset, each affected domestic
producer must submit a certification,
in triplicate, or electronically as au-
thorized by Customs, to the Assistant
Commissioner, Office of Regulations
and Rulings, Headquarters, or designee,
that must be received within 60 days
after the date of publication of the no-
tice in the FEDERAL REGISTER, indi-
cating that the affected domestic pro-
ducer desires to receive a distribution.
The certification must enumerate the
qualifying expenditures incurred by the
domestic producer since the issuance of
an order or finding for which a dis-
tribution has not previously been
made, and it must demonstrate that
the domestic producer is eligible to re-
ceive a distribution as an affected do-
mestic producer.

(b) Content of -certification. While
there is no established format for a cer-
tification, the certification must iden-
tify the date of the FEDERAL REGISTER
notice under which it is submitted, and
the case name and the number of the
particular order or finding cited in the
FEDERAL REGISTER notice. The certifi-
cation must be executed and dated by a
party legally authorized to bind the do-
mestic producer. The certification
must also state that the information
contained in the certification is true
and accurate to the best of the cer-
tifier’s knowledge and belief under pen-
alty of law, and that the domestic pro-
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ducer has records to support the quali-
fying expenditures being claimed.

(1) Identifying information for domestic
producer. The certification must in-
clude the following identifying infor-
mation related to the domestic pro-
ducer:

(i) The name of the domestic pro-
ducer and any name qualifier, if appli-
cable (for example, any other name
under which the domestic producer
does business or is also known);

(ii) The address of the domestic pro-
ducer (if a post office box, the sec-
ondary street address must also be in-
cluded);

(iii) The Internal Revenue Service
(IRS) number (with suffix) of the do-
mestic producer, employer identifica-
tion number, or social security num-
ber, as applicable;

(iv) The specific business organiza-
tion of the domestic producer (corpora-
tion, partnership, sole proprietorship);
and

(v) The name(s) of any individual(s)
designated by the domestic producer as
the contact person(s) concerning the
certification, together with the phone
number(s) and/or facsimile trans-
mission number(s) and electronic mail
(email) address(es) for the person(s).

(2) Amount of claim. In calculating the
amount of the distribution being
claimed as an offset, the certification
must enumerate the following:

(i) The total amount of qualifying ex-
penditures currently and previously
certified by the domestic producer, and
the amount certified by category(see
§159.61(c)(1) through (c)(10));

(if) The total amount of those ex-
penditures which have been the subject
of any prior distribution under section
754, Tariff Act of 1930, as amended (19
U.S.C. 1675c); and

(iii) The net amount for new and re-
maining qualifying expenditures being
claimed in the current certification
(the total amount currently and pre-
viously certified as noted in paragraph
(b)(2)(i) of this section minus the total
amount the subject of any prior dis-
tribution as noted in paragraph
(b)(2)(ii) of this section).

(3) Statement of eligibility to receive dis-
tribution. The certification must con-
tain a statement that the domestic
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