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entry of merchandise which has been
liquidated, or in connection with any
other completed NAFTA transaction,
may not be the subject of an advance
ruling request under this subpart.

(4) Oral advice. Customs will not issue
an advance ruling in response to an
oral request. Oral opinions or advice of
Customs personnel are not binding on
Customs. However, oral inquiries may
be made to Customs offices regarding
existing advance rulings, the scope of
such advance rulings, the types of
transactions with respect to which
Customs will issue advance rulings, the
scope of the advance rulings which may
be issued, or the procedures to be fol-
lowed in submitting advance ruling re-
quests, as prescribed in this subpart.

(5) Who may request an advance ruling.
An advance ruling may be requested by
any of the following persons (individ-
uals, corporations, partnerships, asso-
ciations, or other entities or groups)
having a direct and demonstrable in-
terest in the question or questions pre-
sented in the advance ruling request,
or by the authorized agent of any such
person:

(i) An importer in the United States;

(if) An exporter or a producer of a
good in Canada or Mexico; or

(iii) A Canadian or Mexican producer
of a material that is used in the pro-
duction of a good imported into the
United States, but only with regard to
that material and only in regard to a
matter described in paragraphs (b)(6)(i)
through (v) and (vii) of this section.

(6) Subject matter of advance rulings.
Customs shall issue advance rulings
under this subpart concerning the fol-
lowing:

(i) Whether materials imported from
a country other than the United
States, Canada or Mexico and used in
the production of a good undergo an
applicable change in tariff classifica-
tion set forth in General Note 12,
HTSUS, as a result of production oc-
curring entirely in the United States,
Canada and/or Mexico;

(i) Whether a good satisfies a re-
gional value-content requirement
under the transaction value method or
under the net cost method as provided
for in General Note 12, HTSUS, and in
this part;
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(iii) For purposes of determining
whether a good satisfies a regional
value-content requirement under Gen-
eral Note 12, HTSUS, and under this
part, the appropriate basis or method
for value to be applied by an exporter
or a producer in Canada or Mexico, in
accordance with the principles set
forth in the appendix to this part, for
calculating the transaction value of
the good or of the materials used in the
production of the good,;

(iv) For purposes of determining
whether a good satisfies a regional
value-content requirement under Gen-
eral Note 12, HTSUS, and under this
part, the appropriate basis or method
for reasonably allocating costs, in ac-
cordance with the allocation methods
set forth in the appendix to this part,
for calculating the net cost of the good
or the value of an intermediate mate-
rial;

(v) Whether a good qualifies as an
originating good under General Note
12, HTSUS, and under the appendix to
this part;

(vi) Whether a good that re-enters
the United States after having been ex-
ported from the United States to Can-
ada or Mexico for repair or alteration
qualifies for duty-free treatment in ac-
cordance with §181.64 of this part;

(vii) Whether the proposed or actual
marking of a good satisfies country of
origin marking requirements under
part 134 of this chapter and under the
Marking Rules set forth in part 102 of
this chapter;

(viii) Whether an originating good
qualifies as a good of Canada or Mexico
under Annex 300-B, Annex 302.2 and
Chapter Seven of the NAFTA; and

(ixX) Whether a good is a qualifying
good under Chapter Seven of the
NAFTA.

§181.93 Submission of advance ruling
requests.

(a) Form. A request for an advance
ruling should be written in the English
language and in the form of a letter.
For any subject matter specified in
§181.92(b)(6) (i), (v), (vi), (vii), (viii) or
(ix) of this part, the request may be di-
rected either to the Commissioner of
Customs, Attention: Office of Regula-
tions and Rulings, Washington, DC
20229, or to the National Commodity
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Specialist Division, United States Cus-
toms Service, 6 World Trade Center,
New York, NY 10048. For any subject
matter specified in §181.92(b)(6)(ii), (iii)
or (iv) of this part, the request must be
directed to the Commissioner of Cus-
toms, Attention: Office of Regulations
and Rulings, Washington, DC 20229.

(b) Content—(1) General. Each request
for an advance ruling must identify the
specific subject matter under
§181.92(b)(6) of this part to which the
request relates, must contain a com-
plete statement of all relevant facts re-
lating to the NAFTA transaction and
must state that the information pre-
sented is accurate and complete. The
following facts must be included: the
names, addresses, and other identifying
information of all interested parties (if
known); the name of the port or place
at which any good involved in the
transaction will be imported or which
will otherwise have jurisdiction with
respect to the act or activity described
in the transaction; and a description of
the transaction itself, appropriate in
detail to the subject matter of the re-
quested advance ruling. Where the re-
quest for an advance ruling is sub-
mitted by or on behalf of the importer
of the good involved in the transaction,
the request must include the name and
address of the exporter and, if known,
producer of the good. Where the re-
quest for an advance ruling is sub-
mitted by or on behalf of the exporter
of the good involved in the transaction,
the request must include the name and
address of the producer and importer of
the good, if known. Where the request
for an advance ruling is submitted by
or on behalf of the producer of the good
involved in the transaction, the re-
quest must include the name and ad-
dress of the exporter and importer of
the good, if known. In addition, where
relevant to the issue that is the subject
of the request for an advance ruling,
and regardless of the specific nature of
the advance ruling requested, the re-
quest must include:

(i) A copy of any advance ruling or
other ruling with respect to the tariff
classification of the good that has been
issued by Customs to the person sub-
mitting the request; or

(i) Sufficient information to enable
Customs to classify the good where no
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advance ruling or other ruling with re-
spect to the tariff classification of the
good has been issued by Customs to the
person submitting the request. Such
information includes a full description
of the good, including, where relevant,
the composition of the good, a descrip-
tion of the process by which the good is
manufactured, a description of the
packaging in which the good is con-
tained, the anticipated use of the good
and its commercial, common or tech-
nical designation, and product lit-
erature, drawings, photographs or sche-
matics.

(2) Description of transaction—(i) Gen-
eral. The prospective Customs trans-
action to which the advance ruling re-
quest relates must be described in suf-
ficient detail to permit proper applica-
tion of the relevant NAFTA provisions.

(i) Tariff change rulings—(A) General.
If the transaction involves the impor-
tation of a good or material for which
a ruling is requested as to whether a
change in tariff classification has oc-
curred, the request should set forth:
The principal or chief use of the good
or material in the United States and
the commercial, common, or technical
designation of the good or material; if
the good or material is composed of
two or more substances, the relative
quantity (by both weight and by vol-
ume) and value of each substance; any
applicable special invoicing require-
ments set forth in part 141 of this chap-
ter (if known); and any other informa-
tion which may assist in determining
the appropriate tariff classification of
the good or material. The advance rul-
ing request should also note, whenever
germane, the purchase price of the
good or material, and its approximate
selling price in the United States. Each
individual request for an advance rul-
ing must be limited to five merchan-
dise items, all of which must be of the
same class or kind. Only NAFTA tariff
change rulings will be issued under this
subpart. Tariff classification rulings
which do not involve the application of
the NAFTA shall be issued under part
177 of this chapter.

(B) Issues involving a change in tariff
classification of a material. Where the re-
quest for the advance ruling involves
the application of a rule of origin that
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requires an assessment of whether ma-
terials used in the production of an im-
ported good undergo an applicable
change in tariff classification, the re-
quest must list each material used in
the production of the good and must:

(1) Identify each material which is
claimed to be an originating material
and provide a complete description of
each such material, including the basis
for the claim as to originating status;

(2) ldentify each material which is a
non-originating material, or for which
the origin is unknown, and provide a
complete description of each such ma-
terial, including its tariff classification
if known; and

(3) Describe all processing operations
employed in the production of the
good, the location of each operation
and the sequence in which the oper-
ations occur.

(iii) NAFTA rulings on regional value
content. NAFTA advance ruling re-
quests, if involving the issue of wheth-
er a good satisfies a regional value con-
tent requirement under the transaction
value method or under the net cost
method, or under both methods, as pro-
vided for in General Note 12, HTSUS,
and in the appendix to this part, must
specify each method under which eligi-
bility is sought. Where the transaction
value method is specified, the advance
ruling request must include: informa-
tion sufficient to calculate the trans-
action value of the good in accordance
with schedule Il of the appendix to this
part with respect to the transaction of
the producer of the good, adjusted to
an F.O.B. basis; information sufficient
to calculate the value of each non-orig-
inating material, or material the ori-
gin of which is unknown, that is used
by the producer in the production of
the good in accordance with the provi-
sions of section 7 and, where applica-
ble, section 6(10) of the appendix to this
part; a complete description of each
material that is claimed to be an origi-
nating material and that is used in the
production of the good, including the
basis for the claim as to originating
status; information sufficient to per-
mit an examination of the factors enu-
merated in schedule 11l or VIII of the
appendix to this part where the ad-
vance ruling request involves an issue
of whether, with respect to the good or
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material under the applicable schedule,
the transaction value is acceptable;
and information sufficient for any
other circumstance to make any deter-
mination relevant to the application of
the regional value content requirement
to the good. Where the net cost method
is specified, the advance ruling request
must include: a list of all product, pe-
riod and other costs relevant to deter-
mining the total cost of the good as de-
fined in the appendix to this part; a list
of all excluded costs to be subtracted
from the total cost of the good as pro-
vided in the appendix to this part; in-
formation sufficient to calculate the
value of each non-originating material,
or material the origin of which is un-
known, that is used in the production
of the good, in accordance with section
7 of the appendix to this part; the basis
for any allocation of costs in accord-
ance with schedule VII of the appendix
to this part; the period over which the
net cost calculation is to be made; and
any other information relevant to de-
termining the appropriate value of any
cost under this part. Where the ad-
vance ruling request concerns only the
calculation of an element of a regional
value content formula, and with regard
to the information specified in para-
graphs (b)(1) through (b)(5) of this sec-
tion, the request need only contain the
following: the information in para-
graph (b)(1), other than the informa-
tion specified in paragraph (b)(1)(i) or
(b)(1)(ii); the information in paragraph
(b)(5); and any information in this
paragraph (b)(2)(iii) which is relevant
to the issue that is the subject of the
request.

(iv) NAFTA rulings on producer mate-
rials. W here the advance ruling request
involves an issue with respect to an in-
termediate material under Article
402(10) of the NAFTA (see section 7(4)
of the appendix to this part), the re-
quest must contain sufficient informa-
tion to determine the origin and value
of the material in accordance with Ar-
ticle 402(11) of the NAFTA (see section
7(6) of the appendix to this part). Where
the advance ruling request is sub-
mitted by a Canadian or Mexican pro-
ducer of a material under
§181.92(b)(5)(iii) of this part and con-
cerns only the origin of such material,
and with regard to the information
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specified in paragraphs (b)(1) through
(b)(5) of this section, the request need
only include the following: the infor-
mation in paragraph (b)(1), including
any information specified in paragraph
(b)(1)(i) or (b)(1)(ii) which is relevant to
the issue that is the subject of the re-
quest; any information in paragraph
(b)(2)(i1)(B) which is relevant to the
issue that is the subject of the request;
a sample as provided for in paragraph
(b)(3) if relevant to the issue that is the
subject of the request; and the informa-
tion in paragraph (b)(5).

(3) Samples. Each request for an ad-
vance ruling should be accompanied by
photographs, drawings, or other pic-
torial representations of the good and,
whenever possible, by a sample of the
good unless a precise description of the
good is not essential to the advance
ruling requested. Any good consisting
of materials in chemical or physical
combination for which a laboratory
analysis has been prepared by or for
the manufacturer should include a
copy of that analysis, flow charts, CAS
number, and related information. A
sample submitted in connection with a
request for an advance ruling becomes
a part of the Customs file in the matter
and will be retained until the advance
ruling is issued or the advance ruling
request is otherwise disposed of. A
sample should only be submitted with
the understanding that all or a part of
it may be damaged or consumed in the
course of examination, testing, anal-
ysis, or other actions undertaken in
connection with the advance ruling re-
quest.

(4) Related documents. If the question
or questions presented in the advance
ruling request directly relate to mat-
ters set forth in any invoice, contract,
agreement, or other document, a copy
of the document must be submitted
with the request. (Original documents
should not be submitted inasmuch as
any documents or exhibits furnished
with the advance ruling request be-
come a part of the Customs file in the
matter and cannot be returned.) The
relevant facts reflected in any docu-
ments submitted, and an explanation
of their bearing on the question or
questions presented, must be expressly
set forth in the advance ruling request.
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(5) Prior or current transactions—(i)
General. Each request for an advance
ruling must state:

(A) Whether, to the knowledge of the
person submitting the request, the
same transaction or issue, or one iden-
tical to it, has ever been considered, or
is currently being considered by any
Customs office;

(B) Whether, to the knowledge of the
person submitting the request, the
issue involved has ever been, or is cur-
rently, the subject of:

(1) Review by the United States
Court of International Trade, the
United States Court of Appeals for the
Federal Circuit, or any court of appeal
therefrom, or review by a judicial or
quasi-judicial body in Canada or Mex-
ico;

(2) A verification of origin performed
in the United States, Canada or Mex-
ico;

(3) An administrative appeal in the
United States, Canada or Mexico; or

(4) A request for an advance ruling
under this subpart, or a request for an
advance ruling in Canada or Mexico
under an appropriate authority re-
ferred to in §181.76(e)(1) of this part;

(C) The status or disposition of any
matter on which an affirmative state-
ment is made under paragraph
(b)(5)(1)(B) of this section; and

(D) Whether the transaction de-
scribed in the advance ruling request is
but one of a series of similar and re-
lated transactions.

(ii) Change in status of transaction. If
a prospective transaction which is the
subject of an advance ruling request
becomes a current transaction, the per-
son who submitted the request shall so
notify the office processing the re-
quest.

(6) Statement of position. If the request
for an advance ruling asks that a par-
ticular determination or conclusion be
reached in the advance ruling letter, a
statement must be included in the re-
quest setting forth the basis for that
determination or conclusion, together
with a citation of all relevant sup-
porting authority.

(7) Privileged or confidential informa-
tion. Information which is claimed to
constitute trade secrets or privileged
or confidential commercial or financial
information regarding the business
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transactions of private parties the dis-
closure of which would cause substan-
tial harm to the competitive position
of the person making the request (or of
another interested party) must be iden-
tified clearly, and the reasons such in-
formation should not be disclosed, in-
cluding, where applicable, the reasons
the disclosure of the information would
prejudice the competitive position of
the person making the request (or of
another interested party), must be set
forth. An advance ruling will not be
issued until all trade secret, privilege
or confidentiality issues are resolved
(see §181.99(a)(3) of this part).

(c) Signing; instruction as to reply. The
request for an advance ruling must be
signed by a person authorized to make
the request, as described in §181.92(b)(5)
of this part. An advance ruling re-
quested by a principal or authorized
agent may direct that the advance rul-
ing letter be addressed to the other.

(d) Requests for immediate consider-
ation. Customs will normally process
requests for advance rulings in the
order they are received and as expedi-
tiously as possible, as specified in
§181.99 of this part. However, a request
that a particular matter be given con-
sideration ahead of its regular order, if
made in writing at the time the re-
quest is submitted, or subsequent
thereto, and showing a clear need for
such treatment, will be given consider-
ation as the particular circumstances
warrant and permit. Requests for spe-
cial consideration made by telegram or
electronic transmission will be treated
in the same manner as requests made
by letter, but advance rulings will not
be issued by telegram or electronic
transmission. A telegram or electronic
transmission must be followed up with
a signed original within 14 calendar
days of the submission of the telegram
or electronic transmission. In no event
can any assurance be given that a par-
ticular request for an advance ruling
will be acted upon by the time re-
quested.

[T.D. 95-68, 60 FR 46364, Sept. 6, 1995 as
amended by T.D. 99-64, 64 FR 43267, Aug. 10,
1999]
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§181.94 Nonconforming requests for
advance rulings.

A person submitting a request for an
advance ruling that does not comply
with all of the provisions of this sub-
part will be so notified in writing, and
the requirements that have not been
met will be pointed out. Such person
will be given a period of 30 calendar
days from the date of the notice (or
such longer period as the notice may
provide) to supply any additional infor-
mation that is requested or otherwise
conform the advance ruling request to
the requirements referred to in the no-
tice. The Customs file with respect to
advance ruling requests which are not
brought into compliance with the pro-
visions of this subpart within the pe-
riod of time allowed will be adminis-
tratively closed and the request re-
moved from active consideration. A re-
quest for an advance ruling that is re-
moved from active consideration by
reason of failure to comply with the
provisions of this subpart may be
treated as withdrawn. A failure to com-
ply with the provisions of this subpart
will result in the rejection of the ad-
vance ruling request with the notice
specifying the deficiencies.

§181.95 Oral discussion of issues.

(a) General. A person submitting a re-
quest for an advance ruling and desir-
ing an opportunity to orally discuss
the issue or issues involved should indi-
cate that desire in writing at the time
the advance ruling request is filed.
Such a discussion will only be sched-
uled when, in the opinion of the Cus-
toms personnel by whom the advance
ruling request is under consideration, a
conference will be helpful in deciding
the issue or issues involved or when a
determination or conclusion contrary
to that advocated in the advance ruling
request is contemplated. Conferences
are scheduled for the purpose of afford-
ing the parties an opportunity to freely
and openly discuss the matters set
forth in the advance ruling request. Ac-
cordingly, the parties will not be bound
by any argument or position advocated
or agreed to, expressly or by implica-
tion, during the conference unless ei-
ther party subsequently agrees to be so

390



