§207.110

Depositions of Commission officers or em-
ployees. A party desiring to take the
deposition of an officer or employee of
the Commission (other than a member
of the Office of Unfair Import Inves-
tigations or of the Office of the Admin-
istrative Law Judges), or to obtain
nonprivileged documents or other
physical exhibits in the custody, con-
trol, and possession of such officer or
employee, shall file a written motion
requesting the administrative law
judge to recommend that the Commis-
sion direct that officer or employee to
testify or produce the requested mate-
rials.

(2) Depositions of officers or employees
of other United States agencies, or of the
government of another Free Trade Area
country. A party desiring to take the
deposition of an officer or employee of
another agency, or of the government
of another Free Trade Area country, or
to obtain nonprivileged documents or
other physical exhibits in the custody,
control, and possession of such officer
or employee, shall file a written mo-
tion requesting the administrative law
judge to recommend that the Commis-
sion seek the testimony or production
of requested material from the officer
or employee.

§207.110 Subpoenas.

(a) Application for issuance of a sub-
poena. Except as provided in §207.109(c)
of this subpart, an application for
issuance of a subpoena requiring a per-
son to appear and depose or testify at
the taking of a deposition or at a hear-
ing shall be made to the administrative
law judge. The application shall be
made in writing, and shall specify the
material to be produced as precisely as
possible, showing the relevancy of the
material and the reasonableness of the
scope of the subpoena. The application
shall be ruled upon by the administra-
tive law judge.

(b) Enforcement of a subpoena. A mo-
tion for enforcement of a subpoena
shall be made to the administrative
law judge. Upon consideration of the
motion and any response thereto, the
administrative law judge shall rec-
ommend to the Commission in favor of
or against enforcement. The adminis-
trative law judge’s recommendation
shall provide the basis therefor, and
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shall address each of the criteria nec-
essary for enforcement of an adminis-
trative subpoena. After consideration
of the administrative law judge’s rec-
ommendation, the Commission shall
determine whether initiation of en-
forcement proceedings is appropriate.
(c) Application for subpoena grounded
upon the Freedom of Information Act. No
application for a subpoena for produc-
tion of documents grounded upon the
Freedom of Information Act (b U.S.C.
552) shall be entertained by the admin-
istrative law judge or the Commission.

§207.111 Prehearing conference.

The administrative law judge may di-
rect the attorney or other representa-
tives for the parties to meet with him
or her to consider any or all of the fol-
lowing:

(a) Simplification and clarification of
the issues;

(b) Scope of the hearing;

(c) Stipulations and admissions of ei-
ther fact or the content and authen-
ticity of documents;

(d) Disclosure of the names of wit-
nesses and the exchange of documents
or other physical evidence that will be
introduced in the course of the hearing;
and

(e) Such other matters as may aid in
the orderly and expeditious disposition
of the proceedings.

§207.112

(a) Purpose of and scheduling of hear-
ings. An opportunity for a hearing be-
fore an administrative law judge shall
be provided for each action initiated
under §207.102 of this subpart. The pur-
pose of such hearing shall be to receive
evidence and hear argument in order to
determine whether a charged party has
committed a prohibited act and if so,
what sanctions are appropriate. Hear-
ings shall proceed with all reasonable
expedition, and, insofar as practicable,
shall be held at one place, continuing
until completed, unless otherwise or-
dered by the administrative law judge.

(b) Joinder or comsolidation. The ad-
ministrative law judge may order such
joinder or consolidation of proceedings
initiated under §207.102 of this subpart
at the administrative law judge’s dis-
cretion.

Hearings.
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