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date of such publication. If the Com-
mission determines that a request does 
not show changed circumstances suffi-
cient to warrant a review, the request 
shall be dismissed and a notice of the 
dismissal published in the FEDERAL 
REGISTER stating the reasons therefor. 

(d) Conduct of review investigation. 
The procedures set forth in subpart C 
of part 207 shall apply to all investiga-
tions instituted under this section. 

[56 FR 11929, Mar. 21, 1991, as amended at 63 
FR 30607, June 5, 1998]

§ 207.46 Investigations concerning cer-
tain countervailing duty orders. 

(a) Definitions. For purposes of this 
section: 

(1) Requesting party means an inter-
ested party described in section 771(9) 
(C), (D), (E), (F), or (G) of the Act. 

(2) Order means a countervailing duty 
order issued under section 303 of the 
Act as to which the requirement of an 
affirmative determination of material 
injury under section 303(a)(2) of the Act 
was not applicable at the time such 
order was issued. 

(3) WTO Agreement means the Agree-
ment Establishing the World Trade Or-
ganization entered into on April 15, 
1994. 

(b) Request for review. A requesting 
party may file with the Commission a 
request for an investigation under sec-
tion 753 of the Act within the time pe-
riod established by section 753(a)(3) of 
the Act. The request should contain 
the following information: 

(1) A description and identification of 
the relevant domestic like product, the 
industry in the United States pro-
ducing that product that is likely to be 
materially injured by reason of imports 
of the subject merchandise if the Order 
is revoked, and each individual mem-
ber of that industry. 

(2) Information reasonably available 
to the requesting party concerning the 
names and addresses of all known en-
terprises believed to be manufacturing, 
producing, exporting, or importing the 
subject merchandise; 

(3) Information reasonably available 
to the requesting party documenting 
that the industry described in para-
graph (b)(1) of this section is likely to 
be materially injured by reason of sub-

ject imports if the Order is revoked, in-
cluding: 

(i) Information concerning the capac-
ity, production, sales, market share, 
inventories, employment, wages, pro-
ductivity, profits, ability to raise cap-
ital, and development and production 
efforts of the industry described in 
paragraph (b)(1) of this section. 

(ii) Information concerning current 
and projected production capacity in 
the exporting country of the subject 
merchandise, inventories of the subject 
merchandise, and the existence of bar-
riers to the importation of such mer-
chandise into countries other than the 
United States. 

(4) Information concerning any scope 
and anticircumvention rulings issued 
by the administering authority with 
respect to the Order. 

(c) Initiation of Investigation. (1) Upon 
the receipt of a timely filed request for 
a section 753 investigation satisfying 
the requirements of paragraph (b) of 
this section, the Secretary shall pub-
lish a notice of initiation of such inves-
tigation in the FEDERAL REGISTER. 

(2) Subject to paragraph (c)(3) of this 
section, a section 753 investigation 
shall be completed within one year of 
the date of publication of the notice of 
initiation of such investigation in the 
FEDERAL REGISTER. 

(3) The Commission may take more 
than one year to complete section 753 
investigations for which requests for 
investigations are received within one 
year after the date on which the WTO 
Agreement enters into force with re-
spect to the United States. All such in-
vestigations must be completed within 
four years of that date, however. In de-
termining whether to extend the com-
pletion date for a section 753 investiga-
tion, the Commission shall consult 
with the administering authority. 
Grounds for extending completion in-
clude, but are not limited to, the desire 
to conduct investigations involving the 
same or similar domestic industries 
and domestic like products on a simul-
taneous basis, and the desire to effi-
ciently manage the Commission’s case-
load. 

(d) Conduct of Investigations. The pro-
cedures set forth in subparts A and C of 
this part shall apply to all investiga-
tions initiated under this section. 
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(e) When No Request for Review Is 
Filed. When there has been no properly 
filed and sufficient request for a sec-
tion 753 investigation of an Order, the 
Commission shall notify the admin-
istering authority that a negative de-
termination has been made under sec-
tion 753(a) of the Act with respect to 
that Order. 

(f) Pending and Suspended Section 303 
Investigations. If, on the data on which 
a country becomes a signatory to the 
Agreement on Subsidies and Counter-
vailing Measures referred to in section 
101(d)(12) of the Uruguay Round Agree-
ments Act, there is a section 303 coun-
tervailing duty investigation in 
progress or suspended with respect to 
that country’s merchandise for which 
the requirement of a material injury 
determination under section 303(a)(2) of 
the Act was not applicable at the time 
the investigation was initiated, the 
Commission shall commence an inves-
tigation pursuant to the provisions of 
section 753(c) of the Act with respect to 
pending investigations and suspended 
investigations to which section 
704(i)(1)(B) of the Act applies. 

(g) Request for simultaneous section 
751(c) review. (1) A requesting party who 
requests a section 753 review may at 
the same time request from the Com-
mission and the administering author-
ity a review under section 751(c) of the 
Act of a countervailing or antidumping 
duty order involving the same or com-
parable subject merchandise. 

(2) Should the administering author-
ity, after consulting with the Commis-
sion, determine to initiate a section 
751(c) review, the Commission shall 
conduct a consolidated review under 
sections 751(c) and 753 of the Act of the 
orders involving the same or com-
parable subject merchandise. Any such 
consolidated review shall be conducted 
under the applicable procedures set 
forth in subparts A and F of this part. 

(3) Should the administering author-
ity, after consulting with the Commis-
sion, determine not to initiate a sec-
tion 751(c) review, the Commission will 
consider the request for a section 753 
review pursuant to the procedures es-
tablished in this section. 

[60 FR 23, Jan. 3, 1995, as amended at 63 FR 
30607, June 5, 1998]

Subpart E—Judicial Review

SOURCE: 56 FR 11930, Mar. 21, 1991, unless 
otherwise noted.

§ 207.50 Judicial review. 
(a) In general. Persons entitled to ju-

dicial review under section 516A of the 
Act may seek review in the U.S. Court 
of International Trade. 

(b) Transmittal of record. In the event 
a Commission determination is ap-
pealed to the U.S. Court of Inter-
national Trade under section 516A, a 
copy of the record in the investigation 
before the Commission, as such record 
is defined in § 207.2(f), or a certified list 
of all items therein, shall be trans-
mitted to the court by the Secretary in 
accordance with the rules of the court. 

(c) Service of process. The Commis-
sion’s General Counsel shall be the 
Commission’s agent for service of proc-
ess in cases arising under section 516A 
of the Act.

§ 207.51 Judicial review of denial of 
application for disclosure of certain 
business proprietary information 
under administrative protective 
order. 

(a) In general. Persons entitled to ju-
dicial review under section 777(c)(2) of 
the Commission determination not to 
disclose business proprietary informa-
tion may apply to the U.S. Court of 
International Trade for an order direct-
ing the Commission to make the infor-
mation involved available. 

(b) Transmittal of record. In the event 
a court order is sought under section 
777(c)(2) requiring the Commission to 
disclose business proprietary informa-
tion, the Secretary shall within 20 days 
after service of a summons and com-
plaint upon the Commission transmit 
to the court under seal the business 
proprietary information involved along 
with pertinent parts of the record. 

(c) Pertinent parts of the record. The 
pertinent parts of the record shall con-
sist of: 

(1) The application for Commission 
disclosure together with any docu-
ments filed in support thereof or in op-
position thereto. 

(2) Any Government memoranda re-
lating to the Commission’s determina-
tion, and 
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