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§ 210.5 Confidential business informa-
tion. 

(a) Definition and submission. Con-
fidential business information shall be 
defined and identified in accordance 
with § 201.6 (a) and (c) of this chapter. 
Unless the Commission, the adminis-
trative law judge, or another section of 
this part states otherwise, confidential 
business information shall be sub-
mitted in accordance with § 201.6(b) of 
this chapter. In the case of a com-
plaint, any supplement to the com-
plaint, and a motion for temporary re-
lief filed under this part, the number of 
nonconfidential copies shall be pre-
scribed by § 210.8(a) of this part. 

(b) Restrictions on disclosure. Informa-
tion submitted to the Commission or 
exchanged among the parties in con-
nection with an investigation or a re-
lated proceeding under this part, which 
is properly designated confidential 
under paragraph (a) of this section and 
§ 201.6(a) of this chapter, may not be 
disclosed to anyone other than the fol-
lowing persons without the consent of 
the submitter: 

(1) Persons who are granted access to 
confidential information under 
§ 210.39(a) or a protective order issued 
pursuant to § 210.34(a); 

(2) An officer or employee of the 
Commission who is directly concerned 
with— 

(i) Carrying out or maintaining the 
records of the investigation or related 
proceeding for which the information 
was submitted; 

(ii) The administration of a bond 
posted pursuant to subsection (e), (f), 
or (j) of section 337 of the Tariff Act of 
1930; 

(iii) The administration or enforce-
ment of an exclusion order issued pur-
suant to subsection (d), (e), or (g), a 
cease and desist order issued pursuant 
to subsection (f), or a consent order 
issued pursuant to subsection (c) of 
section 337 of the Tariff Act of 1930; or 

(iv) Proceedings for the modification 
or rescission of a temporary or perma-
nent order issued under subsection (d), 
(e), (f), (g), or (i) of section 337 of the 
Tariff Act of 1930, or a consent order 
issued under section 337 of the Tariff 
Act of 1930; 

(3) An officer or employee of the 
United States Government who is di-

rectly involved in a review conducted 
pursuant to section 337(j) of the Tariff 
Act of 1930; or 

(4) An officer or employee of the 
United States Customs Service who is 
directly involved in administering an 
exclusion from entry under section 337 
(d), (e), or (g) of the Tariff Act of 1930 
resulting from the investigation or re-
lated proceeding in connection with 
which the information was submitted. 

(c) Transmission of certain records to 
district court. Notwithstanding para-
graph (b) of this section, confidential 
business information may be trans-
mitted to a district court and be ad-
missible in a civil action, subject to 
such protective order as the district 
court determines necessary, pursuant 
to 28 U.S.C. 1659. 

(d) Confidentiality determinations in 
preinstitution proceedings. After a com-
plaint is filed under section 337 of the 
Tariff Act of 1930 and before an inves-
tigation is instituted by the Commis-
sion, confidential business information 
designated confidential by the supplier 
shall be submitted in accordance with 
§ 201.6(b) of this chapter. The Secretary 
shall decide, in accordance with 
§ 201.6(d) of this chapter, whether the 
information is entitled to confidential 
treatment. Appeals from the ruling of 
the Secretary shall be made to the 
Commission as set forth in § 201.6(e) 
and (f) of this chapter. 

(e) Confidentiality determinations in in-
vestigations and other related pro-
ceedings. (1) If an investigation is insti-
tuted or if a related proceeding is as-
signed to an administrative law judge, 
the administrative law judge shall set 
the ground rules for the designation, 
submission, and handling of informa-
tion designated confidential by the 
submitter. When requested to do so, 
the administrative law judge shall de-
cide whether information in a docu-
ment addressed to the administrative 
law judge, or to be exchanged among 
the parties while the administrative 
law judge is presiding, is entitled to 
confidential treatment. The adminis-
trative law judge shall also decide, 
with respect to all orders, initial deter-
minations, or other documents issued 
by the administrative law judge, 
whether information designated con-
fidential by the supplier is entitled to 
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confidential treatment. The supplier of 
the information or the person seeking 
the information may, with leave of the 
administrative law judge, request an 
appeal to the Commission of the ad-
ministrative law judge’s unfavorable 
ruling on this issue, under § 210.24(b)(2). 

(2) The Commission may continue 
protective orders issued by the admin-
istrative law judge, amend or revoke 
those orders, or issue new ones. All 
submissions addressed to the Commis-
sion that contain information covered 
by an existing protective order will be 
given confidential treatment. (See also 
§ 210.72.) New information that is sub-
mitted to the Commission, designated 
confidential by the supplier, and not 
covered by an existing protective order 
must be submitted to the Secretary 
with a request for confidential treat-
ment in accordance with § 201.6(b) and 
(c) of this chapter. The Secretary shall 
decide, in accordance with § 201.6(d) of 
this chapter, whether the information 
is entitled to confidential treatment. 
Appeals from the ruling of the Sec-
retary shall be made to the Commis-
sion as provided in § 201.6(e) and (f) of 
this chapter. The Commission shall de-
cide, with respect to all orders, notices, 
opinions, and other documents issued 
by or on behalf of the Commission, 
whether information designated con-
fidential by the supplier is entitled to 
confidential treatment. 

[59 FR 39039, Aug. 1, 1994, as amended at 59 
FR 67626, Dec. 30, 1994; 60 FR 32444, June 22, 
1995]

§ 210.6 Computation of time, addi-
tional hearings, postponements, 
continuances, and extensions of 
time. 

Unless the Commission, the adminis-
trative law judge, or another section of 
this part specifically provides other-
wise, the computation of time and the 
granting of additional hearings, post-
ponements, continuances, and exten-
sions of time shall be in accordance 
with §§ 201.14 and 201.16(d) of this chap-
ter. Whenever a party has the right or 
is required to perform some act or to 
take some action within a prescribed 
period after service of a document upon 
it, and the document was served by 
mail, the deadline shall be computed 
by adding to the end of the prescribed 

period the additional time allotted 
under § 201.16(d), unless the Commis-
sion, the administrative law judge, or 
another section of this part specifically 
provides otherwise.

§ 210.7 Service of process and other 
documents; publication of notices. 

(a) Manner of service. The service of 
process and all documents issued by or 
on behalf of the Commission or the ad-
ministrative law judge—and the service 
of all documents issued by parties 
under §§ 210.27 through 210.34 of this 
part—shall be in accordance with 
§ 201.16 of this chapter, unless the Com-
mission, the administrative law judge, 
or another section of this part specifi-
cally provides otherwise. 

(b) Publication of notices. (1) Notice of 
action by the Commission or an admin-
istrative law judge will be published in 
the FEDERAL REGISTER only as specifi-
cally provided in paragraph (b)(2) of 
this section, by another section in this 
chapter, or by order of an administra-
tive law judge or the Commission. 

(2) When an administrative law judge 
or the Commission determines to 
amend or supplement a notice pub-
lished in accordance with paragraph 
(b)(1) of this section, notice of the 
amendment will be published in the 
FEDERAL REGISTER. 

[60 FR 53119, Oct. 12, 1995]

Subpart B—Commencement of 
Preinstitution Proceedings and 
Investigations

§ 210.8 Commencement of preinstitu-
tion proceedings. 

(a) Upon receipt of complaint. A 
preinstitution proceeding is com-
menced by filing with the Secretary a 
signed original complaint and the req-
uisite number of true copies. The com-
plainant shall file 14 confidential cop-
ies of the complaint, 14 nonconfidential 
copies, plus one confidential copy and 
one nonconfidential copy for each per-
son named in the complaint as vio-
lating section 337 of the Tariff Act of 
1930, and one nonconfidential copy for 
the government of each foreign coun-
try of any person or persons so named. 
The same requirements apply for the 
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