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604.21 When does eligibility for Birth and
Adoption unemployment compensation
commence?

AUTHORITY: 42 U.S.C. 503 (a)(2) and (5) and
1302(a); 26 U.S.C. 3304(a)(1) and (4) and 3306(h);
Secretary’s Order No. 4-75 (40 FR 18515); and
Secretary’s Order No. 14-75 (November 12,
1975).

SOURCE: 656 FR 37223, June 13, 2000, unless
otherwise noted.

Subpart A—General Provisions

§604.1 What is the purpose of this reg-
ulation?

The regulation in this part allows the
States to develop and experiment with
innovative methods for paying unem-
ployment compensation to parents on
approved leave or who otherwise leave
employment to be with their newborns
or newly-adopted children. States’ ex-
periences with Birth and Adoption un-
employment compensation will enable
the Department of Labor to test
whether its interpretation of the Fed-
eral ‘‘able and available’ requirements
promotes a continued connection to
the workforce in parents who receive
such payments.

§604.2 What is the scope of this regu-
lation?

The regulation in this part applies to
and permits all State unemployment
compensation programs to provide ben-
efits to parents on approved leave or
who otherwise leave employment to be
with their newborns or newly-adopted
children. A State’s participation is vol-
untary.

§604.3 What definitions apply to this
regulation?

The following definitions apply to
the regulation in this part:

(a) Approved leave means a specific
period of time, agreed to by both the
employee and employer or as required
by law or employment contract (in-
cluding collective bargaining agree-
ments), during which an employee is
temporarily separated from employ-
ment and after which the employee
will return to work for that employer.

(b) Birth and Adoption unemployment
compensation means unemployment
compensation paid only to parents on
approved leave or who otherwise leave
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employment to be with their newborns
or newly-adopted children.

(¢c) Department means the TUnited
States Department of Labor.

(d) Newborns means children up to
one year old.

(e) Newly-adopted children means chil-
dren, age 18 years old or less, who have
been placed within the previous 12 cal-
endar months with an adoptive par-
ent(s).

(f) Parents means mothers and fathers
(biological, legal, or who have custody
of a child pending their adoption of
that child).

(g) Placement means the time a par-
ent becomes responsible for a child
pending adoption.

(h) State(s) means one of the States of
the United States of America, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, and the United States
Virgin Islands.

Subpart B—Federal Unemploy-
ment Compensation Program
Requirements

§604.10 Beyond the interpretation of
the able and available requirement
for Birth and Adoption unemploy-
ment compensation, does this regu-
lation change the Federal require-
ments for the unemployment com-
pensation program?

No, the regulation in this part does
not change the Federal unemployment
compensation requirements. Under its
authority to interpret Federal unem-
ployment compensation law, the De-
partment interprets the Federal able
and available requirements to include
experimental Birth and Adoption un-
employment compensation. The regu-
lation in this part applies only to par-
ents who take approved leave or other-
wise leave employment to be with their
newborns or newly-adopted children.

Subpart C—Coverage and
Eligibility
§604.20 Who is covered by Birth and
Adoption unemployment compensa-
tion?
If a State chooses to provide Birth

and Adoption unemployment com-
pensation, all individuals covered by



Employment and Training Administration, Labor

the State’s unemployment compensa-
tion law must also be covered for Birth
and Adoption unemployment com-
pensation. Just as with current unem-
ployment compensation programs, in-
dividuals may not be denied experi-
mental Birth and Adoption unemploy-
ment compensation based on facts or
causes unrelated to the individual’s un-
employment, such as industry, em-
ployer size or the unemployment sta-
tus of a family member. The introduc-
tion of such facts or causes would be
inconsistent with Federal unemploy-
ment compensation law.

§604.21 When does eligibility for Birth
and Adoption unemployment com-
pensation commence?

Parents may be eligible for Birth and
Adoption unemployment compensation
during the one-year period com-
mencing with the week in which their
child is born or placed with them for
adoption. Weeks preceding the week of
the birth or placement and weeks fol-
lowing the end of the one-year period
are not compensable.

PART 606—TAX CREDITS UNDER THE
FEDERAL UNEMPLOYMENT TAX
ACT; ADVANCES UNDER TITLE XII
OF THE SOCIAL SECURITY ACT

Subpart A—General

Sec.
606.1
606.2
606.3

Purpose and scope.

Total credits allowable.

Definitions.

606.4 Redelegation of authority.

606.5 Verification of estimates and review of
determinations.

606.6 Information, reports, and studies.

Subpart B—Tax Credit Reduction
[Reserved]

Subpart C—Relief from Tax Credit
Reduction

606.20
606.21
606.22
606.23

Cap on tax credit reduction.

Criteria for cap.

Application for cap.

Avoidance of tax credit reduction.

606.24 Application for avoidance.

606.25 Waiver of and substitution for addi-
tional tax credit reduction.

606.26 Application for waiver and substi-
tution.

§606.1

Subpart D—Interest on Advances

606.30 Interest rates on advances.

606.31 Due dates for payment of interest.
[Reserved]

606.32 Types of advances subject to interest.

606.33 No payment of interest from unem-
ployment fund. [Reserved]

606.34 Reports of interest payable. [Re-
served]

606.35 Order of application for repayments.
[Reserved]

Subpart E—Relief from Interest Payment

606.40
606.41
606.42
606.43
606.44

AUTHORITY: 42 U.S.C. 1102; 26 U.S.C. 7805(a);
Secretary’s Order No. 4-75 (40 FR 18515).

SOURCE: 53 FR 37429, Sept. 26, 1988, unless
otherwise noted.

May/September delay.

High unemployment deferral.
High unemployment delay.
Maintenance of solvency effort.
Notification of determinations.

Subpart A—General

§606.1 Purpose and scope.

(a) In general. The regulations in this
part 606 are issued to implement the
tax credit provisions of the Federal Un-
employment Tax Act, and the loan pro-
visions of title XII of the Social Secu-
rity Act. The regulations on tax credits
cover all of the subjects of 3302 of the
Federal Unemployment Tax Act
(FUTA), except subsections (¢)(3) and
(e). The regulations on loans cover all
of the subjects in title XII of the Social
Security Act.

(b) Scope. This part 606 covers general
matters relating to this part in this
subpart A, and in the following sub-
parts includes specific subjects de-
scribed in general terms as follows:

(1) Subpart B describes the tax credit
reductions under the Federal Unem-
ployment Tax Act, which relate to out-
standing balances of advances made
under title XII of the Social Security
Act.

(2) Subpart C describes the various
forms of relief from tax credit reduc-
tions, and the criteria and standards
for grant of such relief in the form of—

(i) A cap on tax credit reduction,

(ii) Avoidance of tax credit reduc-
tion, and

(iii) Waiver of and substitution for
additional tax credit reduction.



