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§ 627.235 General program require-
ments. 

(a) The requirements set forth in sec-
tions 141, 142 and 143 of the Act apply 
to all programs under titles I, II, and 
III of the Act, except as provided else-
where in the Act. 

(b) Recipients shall ensure that an 
individual enrolled in a JTPA program 
meets the requirements of section 
167(a)(5) of the Act, Section 3 of the 
Military Selective Service Act (50 
U.S.C. App. 453) and other require-
ments applicable to programs funded 
under the specific section or title of 
the Act under which the participant is 
enrolling (section 604). 

(c) Recipients shall ensure that indi-
viduals are enrolled within 45 days of 
the date of eligibility determination or 
a new eligibility determination (in-
cluding new application, if necessary) 
shall be made, except that eligible 
summer program applicants under title 
II-B may be enrolled within 45 days 
into a summer youth enrollee pool, and 
no subsequent eligibility determina-
tion need be made prior to participa-
tion during the period of that summer 
program. In addition, the 45-day enroll-
ment requirement shall not apply for 
individuals who have a valid certificate 
of continuing eligibility under the title 
III program, as described in § 631.3 and 
§ 631.53 of this chapter. 

(d) Programs operated under titles I, 
II, and III of the Act are not subject to 
the provisions of 29 CFR part 97, ‘‘Uni-
form Administrative Requirements for 
Grants and Cooperative Agreements to 
State and Local Governments,’’ except 
as otherwise explicitly provided in this 
chapter. 

(e) If a recipient or SDA imposes a re-
quirement that is in addition to the 
provisions of the Act and these regula-
tions relating to the administration 
and operation of programs funded by 
the Act, the recipient or SDA shall 
identify the requirement as a State- or 
SDA-imposed requirement (section 
124).

§ 627.240 On-the-job training. 
(a) General—(1) On-the-job training 

(OJT) means training by an employer 
in the private or public sector given to 
a participant who, after objective as-
sessment, and in accordance with the 

ISS, has been referred to and hired by 
the employer following the develop-
ment of an agreement with the em-
ployer to provide occupational training 
in exchange for reimbursement of the 
employer’s extraordinary costs. On-
the-job training occurs while the par-
ticipant is engaged in productive work 
which provides knowledge and skills 
essential to the full and adequate per-
formance of the job. 

(2) This does not preclude a partici-
pant who has been trained by one em-
ployer from ultimately being placed in 
a comparable training-related position 
with another employer. 

(3) On-the-job training may be 
sequenced with or accompanied by 
other types of training such as class-
room training or literacy training. 

(b) Duration of OJT. (1) OJT author-
ized for a participant shall be limited 
to a period not in excess of that re-
quired for the participant to acquire 
the skills needed for the OJT position. 
Except as described in paragraph (b) (3) 
of this section, the period of reimburse-
ment to the employer under an OJT 
agreement shall not exceed 6 months of 
training. 

(2) The 6-month duration of OJT may 
be expressed as a number of hours, 
days, or weeks the participant is ex-
pected to work in a 6-month period if 
the participant works full-time. 

(3) In the event that a participant’s 
regular employment is less than full-
time and less than 500 hours of OJT has 
occurred by the end of 6 months, that 
participant may remain in OJT until 
499 hours OJT hours have occurred. 

(4)(i) Recipients shall develop policies 
and procedures for determining the av-
erage training duration for occupations 
including to reflect an individual par-
ticipant’s need for additional training 
time, or reduction in training time to 
reflect the individual participant’s par-
tial acquisition of needed skills. (In no 
case should an individual who is fully 
skilled in an occupation be placed in 
OJT in that occupation.) 

(ii) In determining the average train-
ing time, consideration should be given 
to recognized reference materials, such 
as the ‘‘Dictionary of Occupational Ti-
tles’’ (DOT) and employer training 
plans. Such materials need not be lim-
ited to the DOT, however. 
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(5) On-the-job training is encouraged, 
but not required, in all occupations 
with significant training content, par-
ticularly in higher-skill occupations 
appropriate to the participant’s needs. 
Training plans may be developed that 
recognize the full duration of the OJT 
period necessary for the full and ade-
quate performance of the job, but the 
period of reimbursement may not ex-
ceed the duration in paragraph (a)(1) or 
(a)(2) of this section. 

(6) When the OJT period in a given 
occupation for a participant for whom 
the ISS identifies OJT as appropriate 
varies from the average for that occu-
pation, the basis for the variation shall 
be recorded in the ISS. 

(c) On-the-job training payments to em-
ployers. (1) On-the-job training pay-
ments to employers are deemed to be 
in compensation for the extraordinary 
costs associated with training partici-
pants and in compensation for the 
costs associated with the lower produc-
tivity of such participants. Employers 
shall not be required to document such 
extraordinary costs or lower produc-
tivity (section 141(g)(1)). 

(2)(i) On-the-job training payments to 
employers shall not, during the period 
of such training, average more than 50 
percent of the wages paid by the em-
ployer to OJT participants. 

(ii) On-the-job training payments to 
employers may be based upon sched-
uled raises or regular pay increases. 

(iii) On-the-job training payments 
may not be based on overtime, shift 
differential, premium pay and other 
nonregular wages paid by the employer 
to participants. 

(iv) On-the-job training payments 
may not be based upon periods of time 
such as illness, holidays, plant down-
time or other events in which no train-
ing occurs. 

(3) Employers which provide class-
room or vestibule training to meet the 
specific training needs of JTPA partici-
pants to equip them with education 
and knowledge necessary to the OJT 
occupation may be separately reim-
bursed for training costs, such as in-
structors and training material. 

(d) On-the-job training agreements. (1) 
Each OJT agreement shall, at a min-
imum, specify the occupation(s) for 
which training is to be provided, the 

duration of the training, the number of 
participants to be trained in each occu-
pation, wage rates to be paid, the rate 
of reimbursement, the maximum 
amount of reimbursement, a job de-
scription or training outline that re-
flects what the participant will learn, 
and any other separate classroom 
training that may be provided. 

(2) The agreement shall provide that 
the employer will maintain and make 
available time and attendance, payroll 
and other records to support amounts 
reimbursed under OJT contracts. 

(e) Labor standards. OJT participants 
shall be compensated by the employer 
at the same rates, including periodic 
increases, as similarly situated em-
ployees, but in no event less than the 
higher of the minimum wage specified 
under the Fair Labor Standards Act of 
1938, as amended or the applicable 
State or local minimum wage. Partici-
pants must receive the same benefits 
and have the same working conditions 
as similarly situated employees. 

(f) Suitability of participants. (1) Only 
those participants who have been as-
sessed and for whom OJT has been de-
termined as an appropriate activity in 
the participant’s ISS may be referred 
to an employer for participation in 
OJT. 

(2) An individual referred to the 
JTPA program by an employer may be 
enrolled in an OJT program with such 
employer only upon completion of the 
objective assessment and individual 
service strategy in which OJT with 
such employer has been determined to 
be an appropriate activity and only if 
the employer has not already hired 
such individual. 

(3) OJT with the participant’s pre-
vious or current employer in the same, 
a similar, or an upgraded job is not per-
mitted. 

(g) Monitoring. (1) OJT agreements 
shall be monitored periodically on-site 
by the entity issuing the contract to 
assure that the validity and propriety 
of amounts claimed for reimbursement 
are substantiated by payroll and time 
and attendance records and that the 
training is being provided as specified 
in the agreement. 

(2) Brokering contractors shall con-
duct on-site monitoring of the OJT em-
ployers and other subcontractors to 

VerDate Jan<31>2003 04:55 Apr 15, 2003 Jkt 200062 PO 00000 Frm 00198 Fmt 8010 Sfmt 8010 Y:\SGML\200062T.XXX 200062T



199

Employment and Training Administration, Labor § 627.250 

verify compliance with subcontract 
terms before making payments. 

(3) Nothing in this paragraph (g) 
shall relieve recipients and SDA’s from 
responsibility for monitoring expendi-
tures under the Act. 

(h) Employer eligibility. (1) OJT agree-
ments shall not be entered into with 
employers which, under previous agree-
ments, have exhibited a pattern of fail-
ing to provide OJT participants with 
continued long-term employment as 
regular employees with wages, benefits 
and working conditions at the same 
level and to the same extent as simi-
larly situated employees. This prohibi-
tion does not apply to OJT agreements 
for youth in the program under title II–
B who are returning to school. 

(2) Governors shall issue procedures 
and criteria to implement the require-
ment in paragraph (h)(1) of this sec-
tion, which shall specify the duration 
of the period of loss of eligibility. The 
procedures and criteria shall provide 
that situations in which OJT partici-
pants quit voluntarily, are terminated 
for cause, or are released due to unfore-
seeable changes in business conditions 
will not necessarily result in termi-
nation of employer eligibility. 

(i) Brokered OJT. Each agreement 
with an OJT employer that is written 
by a brokering contractor (not written 
directly by the SDA/SSA or recipient) 
shall specify and clearly differentiate 
the services to be provided by the 
brokering contractor (including but 
not limited to outreach, recruitment, 
training, counseling, assessment, 
placement, monitoring, and followup), 
the employer and other agencies and 
subcontractors, including services pro-
vided with or without cost by other 
agencies or subcontractors. 

(j) Youth OJT. OJT conducted under 
title II–C shall meet the requirements 
of subpart H of part 628 of this chapter 
(628.804), as well as the requirements of 
this section. Where OJT is provided to 
youth concurrently enrolled under ti-
tles II–B and II–C, the source of funding 
for the OJT shall govern which require-
ments apply. 

(k) Employment and employee leasing 
agencies. 

(1) Definition. The terms employment 
agency and employee leasing agency 

mean an employer that provides reg-
ular, on-going employment (i.e., not 
probationary, temporary, or intermit-
tent employment) in a specific occupa-
tion and, for a fee, places employees at 
the worksite of another employer to 
perform work for such employer. 

(2) Employment and employee leas-
ing agencies that meet the other re-
quirements of this section may be eli-
gible for OJT agreements when the 
agreement specifies the source of train-
ing and specifies that the payments are 
for the extraordinary training costs of 
the entity providing the training.

§ 627.245 Work experience. 

(a) Definition.—Work Experience 
means a short-term or part-time train-
ing assignment with a public or private 
nonprofit organization for a partici-
pant who needs assistance in becoming 
accustomed to basic work require-
ments. It is prohibited in the private 
for-profit sector. 

(b) Suitability. Work experience 
should be designed to promote the de-
velopment of good work habits and 
basic work skills. 

(c) Duration of work experience. Par-
ticipation in work experience shall be 
for a reasonable length of time, based 
on the needs of the participant. The du-
ration of work experience shall be re-
corded in the participant’s ISS. 

(d) Combination with other services. 
Work experience under titles II–A and 
C shall be accompanied either concur-
rently or sequentially by other services 
designed to increase the basic edu-
cation and/or occupational skills of the 
participant, as recorded in the ISS. 

(e) Work experience is not an allow-
able activity under title III of the Act. 
(Sections 204(b) and (c), 253(a), and 264 
(c) and (d).)

§ 627.250 Interstate agreements. 

The Secretary hereby grants author-
ity to the several States to enter into 
interstate agreements and compacts in 
accordance with section 127 of the Act 
and, as specified in § 627.420(g), Procure-
ment.
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