Employment and Training Administration, Labor

(v) Other such changes as the Sec-
retary or Governor determines nec-
essary to secure compliance (section
164(b)(1)).

(b)(1) The actions taken by the Gov-
ernor pursuant to paragraph (a)(1) of
this section may be appealed to the
Secretary as provided at §628.426 of this
chapter (section 164(b)(2)(A)).

(2) The actions taken by the Gov-
ernor pursuant to paragraph (a)(2) of
this section may be appealed to the
Secretary, as provided at §627.471 of
this part (section 164(b)(2)(B)).

(c) Allegations that the Governor
failed to promptly take the actions re-
quired under paragraph (a) of this sec-
tion shall be handled under §627.607 of
this part (section 164(b)(3)).

(d) This section does not apply to re-
medial actions for SDA failures to
meet performance standards, which are
provided for at §627.470 of this part, and
do not apply to remedial actions for
the failure to comply with procure-
ment standards, which are provided for
at §627.703 of this part.

§627.480 Audits.

(a) Non-Federal Audits—(1) Govern-
ments. Bach recipient and govern-
mental subrecipient is responsible for
complying with the Single Audit Act of
1984 (31 U.S.C. 7501-7) and 29 CFR part
96, the Department of Labor regula-
tions which implement Office of Man-
agement and Budget (OMB) Circular A-
128, ‘“‘Audits of State and Local Govern-
ments”’.

(2) Non-governmental organizations.
Each non-governmental recipient or
subrecipient shall comply with OMB
Circular A-133, ‘‘Audits of Institutions
of Higher Education and Other Non-
profit Institutions’’, as implemented by
the Department of Labor regulations
at 29 CFR part 96. The provisions of
this paragraph (a)(2) do not apply to
any non-governmental organization
that is:

(i) A commercial organization; or

(ii) A hospital or an institution of
higher education for which State or
local governments choose to apply
OMB Circular A-128.

(38) Commercial organizations. A com-
mercial organization which is a recipi-
ent or subrecipient and which receives
$25,000 or more a year in Federal finan-
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cial assistance to operate a JTPA pro-
gram shall have an audit that:

(i) Is usually performed annually, but
not less frequently than every two
years;

(ii) Is completed within one year
after the end of the period covered by
the audit and submitted to the award-
ing agency within one month after
completion;

(iii) Is either:

(A) An independent financial and
compliance audit of Federal funds that
includes coverage of the JTPA program
within its scope, and is conducted and
prepared in accordance with generally
accepted government auditing stand-
ards; or

(B) An organization-wide audit that
includes financial and compliance cov-
erage of the JTPA program within its
scope.

(b) Federal audits. The notice of au-
dits conducted or arranged by the Of-
fice of Inspector General or the Comp-
troller General shall be provided in ad-
vance, as required by section 165(b) of
the Act.

(c) Audit reports. (1) Audit reports of
recipient-level entities and other orga-
nizations which receive JTPA funds di-
rectly from the U.S. Department of
Labor shall be submitted to the Office
of Inspector General.

(2) Audit reports of organizations
other than those described in para-
graph (c)(1) of this section shall be sub-
mitted to the entity which provided
the JTPA funds.

(d) Each entity that receives JTPA
program funds and awards a portion of
those funds to one or more subrecipi-
ents shall:

(1) Ensure that each subrecipient
complies with the applicable audit re-
quirements;

(2) Resolve all audit findings that im-
pact the JTPA program with its sub-
recipient and ensure that corrective ac-
tion for all such findings is instituted
within 6 months after receipt of the
audit report (where appropriate, cor-
rective action shall include debt collec-
tion action for all disallowed costs);
and

(3) Maintain an audit resolution file
documenting the disposition of re-
ported questioned costs and corrective
actions taken for all findings. The ETA
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Grant Officer may request that an
audit resolution report, as specified in
paragraph (e)(2) of this section, be sub-
mitted for such audits or may have the
audit resolution reviewed through the
compliance review process.

(e)(1) Audits of recipient-level enti-
ties and other organizations which re-
ceive JTPA funds directly from DOL
and all audits conducted by or under
contract for the Office of Inspector
General shall be issued by the OIG to
the Employment and Training Admin-
istration after acceptance by OIG.

(2) After receipt of the audit report,
the ETA Grant Officer shall request
that the State submit an audit resolu-
tion report documenting the disposi-
tion of the reported questioned costs,
i.e., whether allowed or disallowed, the
basis for allowing questioned costs, the
method of repayment planned or re-
quired, and corrective actions, includ-
ing debt collection efforts, taken or
planned.

(f) If the recipient intends to propose
the use of ‘‘stand-in’’ costs as sub-
stitutes for otherwise unallowable
costs, the proposal shall be included
with the audit resolution report. To be
considered, the proposed ‘‘stand-in”’
costs shall have been reported as un-
charged JTPA program costs, included
within the scope of the audit, and ac-
counted for in the auditee’s financial
system, as required by §627.425 of this
part, Standards for financial manage-
ment and participant data systems. To
be accepted, stand-in costs shall be
from the same title, and program year
as the costs which they are proposed to
replace, and shall not result in a viola-
tion of the applicable cost limitations.

(g) After receiving the audit resolu-
tion report, the ETA Grant Officer
shall review the report, the recipient’s
disposition, and any liability waiver re-
quest submitted in accordance with
§627.704 of this part. If the Grant Offi-
cer agrees with all aspects of the re-
cipient’s disposition of the audit, the
Grant Officer shall so notify the recipi-
ent. If the Grant Officer disagrees with
the recipient’s conclusion on specific
points in the audit, the Grant Officer
shall resolve the audit through the ini-
tial and final determination process de-
scribed in §627.606 of this part.
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§627.481 Audit resolution.

(a) Federal audit resolution. When the
OIG issues an audit report to the Em-
ployment and Training Administration
for resolution, the ETA Grant Officer
shall provide a copy of the report to
the recipient (if it does not already
have the report), along with a request
that the recipient submit its audit res-
olution report as specified in
§627.480(e)(2) of this part, unless the
Grant Officer chooses to proceed di-
rectly against the recipient pursuant
to §627.601 of this part.

(1) For audits of recipient-level enti-
ties and other organizations which re-
ceive JTPA funds directly from DOL,
the Grant Officer shall request that the
audit resolution report be submitted
within 60 days from the date that the
audit report is issued by the OIG.

(2) For audits of subrecipient organi-
zations, the Grant Officer shall provide
the recipient with a 180-day period
within which to resolve the audit with
its subrecipient(s), and shall request
that the audit resolution report be sub-
mitted at the end of that 180-day pe-
riod.

(b) After receiving the audit resolu-
tion report, the ETA Grant Officer
shall review the report, the recipient’s
disposition, any liability waiver re-
quest, and any proposed ‘‘stand-in”’
costs. If the Grant Officer agrees with
all aspects of the recipient’s disposi-
tion of the audit, the Grant Officer
shall so notify the recipient, consti-
tuting final agency action on the audit.
If the Grant Officer disagrees with the
recipient’s conclusion on specific
points in the audit, or if the recipient
fails to submit its audit resolution re-
port, the Grant Officer shall resolve
the audit through the initial and final
determination process described in
§627.606 of this part. Normally, the
Grant Officer’s notification of agree-
ment (a concurrence letter) or dis-
agreement (an initial determination)
with the recipient’s audit resolution
report will be provided within 180 days
of the Grant Officer’s receipt of the re-
port.

(c) Non-Federal audit resolution. (1) To
ensure timely and appropriate resolu-
tion for audits of all subrecipients, in-
cluding SDA grant recipients and title
IITI SSG’s, and to ensure recipient-wide
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