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economic development programs, and 
the geographic boundaries of labor 
market areas within the State. 

(c) Subject to paragraph (b) of this 
section, the Governor shall designate 
as a substate area: 

(1) Any single SDA that has a popu-
lation of 200,000 or more; 

(2) Any two or more contiguous 
SDA’s that: 

(i) In the aggregate have a population 
of 200,000 or more; and 

(ii) Request such designation; and 
(3) Any concentrated employment 

program grantee for a rural area as de-
scribed in section 101(a)(4)(A)(iii) of the 
Act. 

(d) In addition to the entities identi-
fied in paragraph (c) of this section, the 
Governor may, without regard to the 
200,000 population requirement, des-
ignate SDAs with smaller populations 
as substate areas. 

(e) The Governor may deny a request 
for substate area designation from a 
consortium of two or more SDAs that 
meets the requirements of paragraph 
(c)(2) of this section only upon a deter-
mination that the request is not con-
sistent with the effective delivery of 
services to eligible dislocated workers 
in the relevant labor market area, or 
would otherwise not be appropriate to 
carry out the purposes of title III. The 
Governor will give good faith consider-
ation to all such requests by a consor-
tium of SDAs to be a substate area. In 
denying a consortium’s request for sub-
state area designation, the Governor 
shall set forth the basis and rationale 
for the denial (section 312(a)(5)). 

(f) In the case where the service de-
livery area is the State, the entire 
State shall be designated as a single 
substate area. 

(g)(1) Entities described in para-
graphs (c)(1) and (3) of this section may 
appeal the Governor’s denial of sub-
state area designation to the Secretary 
of Labor. The procedures that apply to 
such appeals shall be those set forth at 
§ 628.405(g) for appeals of the Governor’s 
denial of SDA designation. 

(2) An entity described in paragraph 
(c)(2) of this section that has been de-
nied substate area designation may 
utilize the State-level grievance proce-
dures required by section 144(a) of the 
Act and subpart E of part 627 of this 

chapter for the resolution of disputes 
arising from such a denial. 

(h) Designation of substate areas 
shall not be revised more frequently 
than once every two years. All such 
designations must be completed no 
later than four months prior to the be-
ginning of any program year (section 
312(a)(6)).

§ 631.35 Designation of substate grant-
ees. 

The Governor may establish proce-
dures for the designation of substate 
grantees. 

(a) Designation of the substate grant-
ee for each substate area shall be made 
on a biennial basis. 

(b) Entities eligible for designation 
as substate grantees include: 

(1) Private industry councils in the 
substate area; 

(2) Service delivery area grant recipi-
ents or administrative entities des-
ignated under Title II of the Act; 

(3) Private non-profit organizations; 
(4) Units of general local government 

in the substate area, or agencies there-
of; 

(5) Local offices of State agencies; 
and 

(6) Other public agencies, such as 
community colleges and area voca-
tional schools. 

(c) Substate grantees shall be des-
ignated in accordance with an agree-
ment among the Governor, the local 
elected official or officials of such area, 
and the private industry council or 
councils of such area. Whenever a sub-
state area is represented by more than 
one such official or council, the respec-
tive officials and councils shall each 
designate representatives, in accord-
ance with procedures established by 
the Governor (after consultation with 
the SJTCC or HRIC), to negotiate such 
agreement. 

(d) The agreement specified in para-
graph (c) of this section shall set forth 
the conditions, considerations, and 
other factors related to the selection of 
substate grantees in accordance with 
section 312(b) of the Act. 

(e) The Governor shall negotiate in 
good faith with the parties identified in 
paragraph (c) of this section and shall 
make a good faith effort to reach 
agreement. In the event agreement 
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cannot be reached on the selection of a 
substate grantee, the Governor shall 
select the substate grantee. 

(f) Decisions under paragraphs (c), 
(d), and (e) of this section are not ap-
pealable to the Secretary (section 
312(b) and (c)).

§ 631.36 Biennial State plan. 
(a) In order to receive an allotment 

of funds under §§ 631.11 and 631.12 of this 
part, the State shall submit to the Sec-
retary, in accordance with instructions 
issued by the Secretary, on a biennial 
basis, a biennial State plan (section 
311). Such plan shall include: 

(1) Assurances that— 
(i) The State will comply with the re-

quirements of Title III of the Act and 
this part; 

(ii) Services will be provided only to 
eligible displaced workers, except as 
provided in paragraph (a)(2) of this sec-
tion; 

(iii) Services will not be denied on 
the basis of State of residence to eligi-
ble dislocated workers displaced by a 
permanent closure or substantial layoff 
within the State; and may be provided 
to other eligible dislocated workers re-
gardless of the State of residence of 
such workers; 

(2) Provision that the State will pro-
vide services under this part to dis-
placed homemakers only if the Gov-
ernor determines that the services may 
be provided to such workers without 
adversely affecting the delivery of 
services to eligible dislocated workers; 

(3) A description of the substate al-
lotment and reallotment procedures 
and assurance that they meet the re-
quirements of the Act and this part; 

(4) A description of the State pro-
curement system and procedures to be 
used under Title III of the Act and this 
part which are consistent with the pro-
visions in subpart D of part 627 of this 
chapter; and 

(5) Assurance that the State will not 
prescribe any performance standard 
which is inconsistent with § 627.470 of 
this chapter. 

(b) The State biennial plan shall be 
submitted to the Secretary on or be-
fore the May 1 immediately preceding 
the first of the two program years for 
which the funds are to be made avail-
able. 

(c) Any plan submitted under para-
graph (a) of this section may be modi-
fied to describe changes in or additions 
to the programs and activities set forth 
in the plan. No plan modification shall 
be effective unless reviewed pursuant 
to paragraph (d) of this section and ap-
proved pursuant to paragraph (e) of 
this section. 

(d) The Secretary shall review State 
biennial plans and plan modifications, 
including any comments thereon sub-
mitted by the SJTCC or HRIC, for 
overall compliance with the provisions 
of the Act, this part, and the instruc-
tions issued by the Secretary. 

(e) A State biennial plan or plan 
modification is submitted on the date 
of its receipt by the Secretary. The 
Secretary shall approve a plan or plan 
modification within 45 days of submis-
sion unless, within 30 days of submis-
sion, the Secretary notifies the Gov-
ernor in writing of any deficiencies in 
such plan or plan modification. 

(f) The Secretary shall not finally 
disapprove the State biennial plan or 
plan modification of any State except 
after written notice and an oppor-
tunity to request and to receive a hear-
ing before an administrative law judge 
pursuant to the provisions of subpart H 
of part 627 of this chapter.

§ 631.37 Coordination activities. 

(a) Services under this part shall be 
integrated or coordinated with services 
and payments made available under 
Chapter 2 of Title II of the Trade Act of 
1974 (19 U.S.C. 2271, et seq.) and part 617 
of this chapter and programs provided 
by any State or local agencies des-
ignated under section 239 of the Trade 
Act of 1974 (19 U.S.C. 2311) or part 617 of 
this chapter (section 311(b)(10)). Such 
coordination shall be effected under 
provisions of an interagency agreement 
when the State agency responsible for 
administering programs under this 
part is different from the State agency 
administering Trade Act programs. 

(b) States may use funds allotted 
under §§ 631.11 and 631.12 of this part for 
coordination of worker readjustment 
programs, (i.e., programs under this 
part and trade adjustment assistance 
under part 617 of this chapter) and the 
unemployment compensation system 
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