Employment and Training Administration, Labor

the parties identified in §639.6 and
should include reference to the earlier
notice, the date (or 14-day period) to
which the planned action is postponed,
and the reasons for the postponement.
The notice should be given in a manner
which will provide the information to
all affected employees.

(b) If the postponement is for 60 days
or more, the additional notice should
be treated as new notice subject to the
provisions of §§639.5, 639.6 and 639.7 of
this part. Rolling notice, in the sense
of routine periodic notice, given wheth-
er or not a plant closing or mass layoff
is impending, and with the intent to
evade the purpose of the Act rather
than give specific notice as required by
WARN, is not acceptable.
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§640.1 Purpose and scope.

(a) Purpose. (1) Section 303(a)(1) of the
Social Security Act requires, for the
purposes of title IIT of that act, that a
State unemployment compensation
law include provision for methods of
administration of the law that are rea-
sonably calculated to insure the full
payment of unemployment compensa-
tion when determined under the State
law to be due to claimants. The stand-
ard in this part is issued to implement
section 303(a)(1) in regard to prompt-
ness in the payment of unemployment
benefits to eligible claimants.

§640.2

(2) Although the standard applies to
the promptness of all benefit payments
and the criteria apply directly to the
promptness of first benefit payments,
it is recognized that adequate perform-
ance is contingent upon the prompt de-
termination of eligibility by the State
as a condition for the payment or de-
nial of benefits. Accordingly, implicit
in prompt performance with respect to
benefit payments is the corresponding
need for promptness by the State in
making determinations of eligibility.
However, applicable Federal laws pro-
vide no authority for the Secretary of
Labor to determine the eligibility of
individuals under a State law.

(b) Scope. (1) The standard in this
part applies to all State laws approved
by the Secretary of Labor under the
Federal Unemployment Tax Act (sec-
tion 3304 of the Internal Revenue Code
of 1954, 26 U.S.C. 3304), and to the ad-
ministration of the State laws.

(2) The standard specified in §640.4
applies to all claims for unemployment
compensation. The criteria for State
compliance in §640.5 apply to first pay-
ments of unemployment compensation
under the State law to eligible claim-
ants following the filing of initial
claims and first compensable claims.

§640.2 Federal law requirements.

(a) Conformity. Section 303(a)(1) of the
Social Security Act, 42 U.S.C. 503(a)(1),
requires that a State law include provi-
sion for:

Such methods of administration * * * as
are found by the Secretary of Labor to be
reasonably calculated to insure full payment
of unemployment compensation when due.

(b) Compliance. Section 303(b)(2) of
the Social Security Act, 42 U.S.C.
503(b)(2), provides in part that:

Whenever the Secretary of Labor, after
reasonable notice and opportunity for hear-
ing to the State agency charged with the ad-
ministration of the State law, finds that in
the administration of the law there is:

1) * * *

(2) a failure to comply substantially with
any provision specified in subsection (a) of
this section;

the Secretary of Labor shall notify such
State agency that further payments will not
be made to the State until the Secretary of
Labor is satisfied that there is no longer any
such * * * failure to comply.
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