§646.100

646.510 Are there any special service area
provisions made for Indians residing in
Oklahoma?

Subpart F—Funding and Spending
Requirements

646.600 How will the INA WtW grant funding
allotments be determined?

646.606 What spending limitations are im-
posed on the INA WtW program?

646.610 What definition of ‘‘administration”
is applicable to the INA WtW program?

646.615 How long does the tribe have to
spend INA WtW funds?

646.620 Are there any other restrictions on
the use of INA WtW funds?

Subpart G—Recordkeeping and Reporting
Requirements

646.700 What are the recordkeeping require-
ments for the INA WtW program?

646.7056 What are the reporting requirements
for the INA WtW program?

646.710 Are tribes operating a TANF pro-
gram required to report INA WtW activi-
ties under TANF as well?

Subpart H—Waivers and Performance
Standards

646.800 Are statutory waivers allowable
under the INA WtW program?

646.805 What are the performance measures
tribes have to meet under the INA WtW

program?

Subpart I—Miscellaneous Provisions and
Requirements

646.900 May a tribe combine its INA WtW
grant with other employment and train-
ing programs under Pub. L. 102-477, the
Indian Employment, Training and Re-
lated Services Demonstration Act of
1992?

646.906 What are the other Federal laws
which must be followed by INA WtW
grantees?

646.910 What are a tribe’s appeal rights
under the INA WtW program?

646.915 What administrative requirements
must be met when the INA WtW program
ends?
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Subpart A—Introduction to Indian
and Native American Welfare
to Work Programs

§646.100 What is the purpose of the In-
dian and Native American Welfare-
to-Work (INA WtW) Program?

The INA WtW Program, authorized
by title V, section 5001(c) of the Bal-
anced Budget Act of 1997, is a program
to complement the Indian provisions of
the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
(PRWORA—commonly called the
“Welfare Reform Act’’) [Pub. L. 104-193,
42 U.S.C. 601 et seq.] by providing addi-
tional funds to eligible federally-recog-
nized Indian tribes to facilitate the
transition of public assistance recipi-
ents from welfare dependency to self-
sufficiency by helping recipients to ob-
tain lasting unsubsidized employment.
The INA WtW Program is authorized
by title V, section 5001(c) of the Bal-
anced Budget Act of 1997 (Pub. L. 105-
33), which amended title IV-A of the
Social Security Act by adding section
412(a)(3) [42 U.S.C. 612(a)(3)].

§646.105 What are the purposes of
these regulations?

These regulations are designed to
provide INA WtW program operators
with the basic rules and guidelines
needed to operate a Welfare-to-Work
program which helps Native American
public assistance recipients secure un-
subsidized employment. Where applica-
ble, these regulations also establish
definitions and parameters not defined
in the amended Social Security Act.
These regulations cross-reference title
V of the Balanced Budget Act of 1997,
title IV of the amended Social Security
Act (42 U.S.C. 601 et seq.), and appro-
priate sections of the ‘“Welfare Reform
Act”.

§646.110 What are the administrative
requirements for the INA WtW Pro-
gram?

Tribes and tribal consortia who are
participating in the INA WtW Program
shall follow the common rule, Uniform
Administrative Requirements for
Grants and Cooperative Agreements to
State and Local Governments, which is
codified in DOL regulations at 29 CFR
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part 97. Alaska Native regional non-
profit corporations shall follow OMB
Circular A-110, as codified by the De-
partment at 29 CFR part 95. General
principles of cost allowability may be
found in OMB Circulars A-87 (for
tribes) and A-122 (for nonprofits). The
audit requirements of OMB Circular A-
133 [issued in the FEDERAL REGISTER on
June 30, 1997] shall apply to both tribes
and nonprofits.

§646.115 What are the definitions
which apply uniquely to the INA
WtW program?

The definition of ‘‘substantial serv-
ices’” is only applicable to Indian and
Native American Welfare-to-Work pro-
grams (see §646.215 of this part).

Subpart B—Eligibility to Receive
INA WiW Grants

§646.200 What entities are eligible to
receive INA WtW grants?

The three categories of Federally-
recognized Indian tribes or Alaska Na-
tive regional nonprofit corporations el-
igible to receive INA WtW funds, as de-
scribed at section 412(a)(3)(B) of the
amended Social Security Act, are those
which: Operate a tribal TANF program;
operate a NEW program; or operate an
employment program funded through
other sources under which substantial
services are provided to recipients of
assistance under a program funded
under Part A of title IV of the Social
Security Act. The term ‘‘substantial
services’ is defined at §646.215 of this
part.

§646.205 What entities are eligible to
receive INA WtW grants in Alaska?

The twelve Alaska Native regional
nonprofit corporations, along with the
Metlakatla Indian Community of the
Annette Islands Reserve, are the only
entities in Alaska eligible to apply for
INA WtW grants. These nonprofit cor-
porations are listed in section 419(4)(B)
of the amended Social Security Act [42
U.S.C. 619(4)(B)].

§646.225

§646.210 Can a consortium composed
of tribes which do not operate
TANF or NEW programs still re-
ceive an INA WtW grant?

Yes, although the consortium must
collectively meet the ‘‘substantial
services’ criteria outlined at §646.215
below. Refer to subpart C of this part
for more information on consortium re-
quirements.

§646.215 How does a tribe document
that it is currently providing “sub-
stantial services” to public assist-
ance recipients?

Tribes which currently operate em-
ployment programs funded through
other sources, such as those under the
Job Training Partnership Act (JTPA)
or Employment Assistance (EA) under
the Bureau of Indian Affairs (BIA),
must provide verifiable documentation
that: At least twenty percent (20%) of
those served in such an employment
program were public assistance recipi-
ents during the most recent program or
fiscal year; and employment services
have been provided to a minimum of
fifty (b0) public assistance recipients
over the last two program or fiscal
years.

§646.220 What criteria apply to TANF/
NEW tribes regarding the provision
of “substantial services”?

None. Tribes which operate TANF or
NEW programs do not need to meet the
criteria for providing ‘‘substantial
services’” to public assistance recipi-
ents.

§646.225 If a tribe is awarded an INA
WtW grant, is the tribe required to
participate in an evaluation of the
program?

Yes. The Act specifies that each INA
WtW grantee ‘“‘must agree to negotiate
in good faith with the Secretary of
Health and Human Services with re-
spect to the substance and funding of
any evaluation * * * and to cooperate
with the conduct of any such evalua-
tion.” [42 U.S.C. 612(a)(3)(B)(iv)]
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