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(d) The program’s performance infor-
mation must meet the minimum ac-
ceptable levels established under para-
graph (c)(2) of this section to remain
eligible;

(e) Local Boards may require higher
levels of performance for local pro-
grams than the levels specified in the
procedures established by the Gov-
ernor. (WIA sec.122(c)(5) and (c)(6).)

(f) The State procedure must require
Local Boards to take into consider-
ation:

(1) The specific economic, geographic
and demographic factors in the local
areas in which providers seeking eligi-
bility are located, and

(2) The characteristics of the popu-
lations served by programs seeking eli-
gibility, including the demonstrated
difficulties in serving these popu-
lations, where applicable.

(g) The Local Board retains those
programs on the local list that meet
the required performance levels and
other elements of the State procedures
and submits the list, accompanied by
the performance and cost information,
and any additional required informa-
tion, to the designated State agency. If
the designated State agency deter-
mines within 30 days from the receipt
of the information that the program
does not meet the performance levels
established under paragraph (c)(2) of
this section, the program may be re-
moved from the list. A program re-
tained on the local list and not re-
moved by the designated State agency
is considered an eligible program of
training services.

§663.540 What kind of performance
and cost information is required for
determinations of subsequent eligi-
bility?

(a) Eligible providers of training
services must submit, at least annu-
ally, under procedures established by
the Governor under §663.535(c):

(1) Verifiable program-specific per-
formance information, including:

(i) The information described in WIA
section 122(d)(1)(A)({) for all individuals
participating in the programs of train-
ing services, including individuals who
are not receiving assistance under WIA
section 134 and individuals who are re-
ceiving such assistance; and

§663.550

(ii) The information described in WIA
section 122(d)(1)(A)(ii) relating only to
individuals receiving assistance under
the WIA adult and dislocated worker
program who are participating in the
applicable program of training serv-
ices; and

(2) Information on program costs
(such as tuition and fees) for WIA par-
ticipants in the program.

(b) Governors may require any addi-
tional verifiable performance informa-
tion (such as the information described
at WIA section 122(d)(2)) that the Gov-
ernor determines to be appropriate to
obtain subsequent eligibility, including
information regarding all participating
individuals as well as individuals re-
ceiving assistance under the WIA adult
and dislocated worker program.

(c) Governors must establish proce-
dures by which providers can dem-
onstrate if the additional information
required under paragraph (b) of this
section imposes extraordinary costs on
providers, or if providers experience ex-
traordinary costs in the collection of
information. If, through these proce-
dures, providers demonstrate that they
experience such extraordinary costs:

(1) The Governor or Local Board
must provide access to cost-effective
methods for the collection of the infor-
mation; or

(2) The Governor must provide addi-
tional resources to assist providers in
the collection of the information from
funds for Statewide workforce invest-
ment activities reserved under WIA
sections 128(a) and 133(a)(1).

(d) The Local Board and the des-
ignated State agency may accept pro-
gram-specific performance information
consistent with the requirements for
eligibility under title IV of the Higher
Education Act of 1965 from a provider
for purposes of enabling the provider to
fulfill the applicable requirements of
this section, if the information is sub-
stantially similar to the information
otherwise required under this section.

§663.550 How is eligible provider in-
formation developed and main-
tained?

(a) The designated State agency must
maintain a list of all eligible training
programs and providers in the State
(the ‘‘State list”).
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§663.555

(b) The State list is a compilation of
the eligible programs and providers
identified or retained by local areas
and that have not been removed under
§§663.5635(g) and 663.565.

(c) The State list must be accom-
panied by the performance and cost in-
formation contained in the local lists
as required by §663.535(e). (WIA sec.
122(e)(4)(A).)

§663.555 How is the State list dissemi-
nated?

(a) The designated State agency must
disseminate the State list and accom-
panying performance and cost informa-
tion to the One-Stop delivery systems
within the State.

(b) The State list and information
must be updated at least annually.

(c) The State list and accompanying
information form the primary basis of
the One-Stop consumer reports system
that provides for informed customer
choice. The list and information must
be widely available, through the One-
Stop delivery system, to customers
seeking information on training out-
comes, as well as participants in em-
ployment and training activities fund-
ed under WIA and other programs.

(1) The State list must be made avail-
able to individuals who have been de-
termined eligible for training services
under §663.310.

(2) The State list must also be made
available to customers whose training
is supported by other One-Stop part-
ners.

§663.565 May an eligible training pro-
vider lose its eligibility?

(a) Yes. A training provider must de-
liver results and provide accurate in-
formation in order to retain its status
as an eligible training provider.

(b) If the provider’s programs do not
meet the established performance lev-
els, the programs will be removed from
the eligible provider list.

(1) A Local Board must determine,
during the subsequent eligibility deter-
mination process, whether a provider’s
programs meet performance levels. If
the program fails to meet such levels,
the program must be removed from the
local list. If all of the provider’s pro-
grams fail to meet such levels, the pro-
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vider must be removed from the local
list.

(2) The designated State agency upon
receipt of the performance information
accompanying the local list, may re-
move programs from the State list if
the agency determines the program
failed to meet the levels of perform-
ance prescribed under §663.535(c). If all
of the provider’s programs are deter-
mined to have failed to meet the levels,
the designated State agency may re-
move the provider from the State list.

(3) Providers determined to have in-
tentionally supplied inaccurate infor-
mation or to have subsequently vio-
lated any provision of title I of WIA or
the WIA regulations, including 29 CFR
part 37, may be removed from the list
in accordance with the enforcement
provisions of WIA section 122(f). A pro-
vider whose eligibility is terminated
under these conditions is liable to
repay all adult and dislocated worker
training funds it received during the
period of noncompliance.

(4) The Governor must establish ap-
peal procedures for providers of train-
ing to appeal a denial of eligibility
under this subpart according to the re-
quirements of 20 CFR 667.640(b).

§663.570 What is the consumer reports
system?

The consumer reports system, re-
ferred to in WIA as performance infor-
mation, is the vehicle for informing
the customers of the One-Stop delivery
system about the performance of train-
ing providers and programs in the local
area. It is built upon the State list of
eligible providers and programs devel-
oped through the procedures described
in WIA section 122 and this subpart.
The consumer reports system must
contain the information necessary for
an adult or dislocated worker customer
to fully understand the options avail-
able to him or her in choosing a pro-
gram of training services. Such pro-
gram-specific factors may include over-
all performance, performance for sig-
nificant customer groups (including
wage replacement rates for dislocated
workers), performance of specific pro-
vider sites, current information on em-
ployment and wage trends and projec-
tions, and duration of training pro-
grams.
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