§668.360

training, experience, and skills (WIA
sec. 181(a)(1)); and

(2) Be provided benefits and working
conditions at the same level and to the
same extent as other trainees or em-
ployees working a similar length of
time and doing the same type of work.
(WIA sec. 181(b)(5).)

(¢c) In addition, OJT contracts under
this title must not be entered into with
employers who have:

(1) Received payments under previous
contracts and have exhibited a pattern
of failing to provide OJT participants
with continued, long-term employment
as regular employees with wages and
employment benefits and working con-
ditions at the same level and to the
same extent as other employees work-
ing a similar length of time and doing
the same work; or

(2) Who have violated paragraphs
(b)(1) and/or (2) of this section. (WIA
sec. 195(4).)

(d) INA grantees are prohibited from
using funds to encourage the relocation
of a business, as described in WIA sec-
tion 181(d) and 20 CFR 667.268.

(e) INA grantees must only use WIA
funds for activities which are in addi-
tion to those that would otherwise be
available to the Native American popu-
lation in the area in the absence of
such funds. (WIA sec. 195(2).)

(f) INA grantees must not spend
funds on activities that displace cur-
rently employed individuals, impair ex-
isting contracts for services, or in any
way affect union organizing.

(g) Under 20 CFR 667.266, sectarian
activities involving WIA financial as-
sistance or participants are limited in
accordance with the provisions of 29
CFR 37.6(f). (WIA sec. 181(b).)

§668.360 What is the role of INA grant-
ees in the One-Stop system?

(a) In those local workforce invest-
ment areas where an INA grantee con-
ducts field operations or provides sub-
stantial services, the INA grantee is a
required partner in the local One-Stop
delivery system and is subject to the
provisions relating to such partners de-
scribed in 20 CFR part 662. Consistent
with those provisions, a Memorandum
of Understanding (MOU) between the
INA grantee and the Local Board over
the operation of the One-Stop Center(s)
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in the Local Board’s workforce invest-
ment area also must be executed.
Where the Local Board is an alter-
native entity under 20 CFR 661.330, the
INA grantee must negotiate with the
alternative entity on the terms of its
MOU and the scope of its on-going role
in the local workforce investment sys-
tem, as specified in 20 CFR 661.310(b)(2).
In local areas with a large concentra-
tion of potentially eligible INA partici-
pants, which are in an INA grantee’s
service area but in which the grantee
does not conduct operations or provide
substantial services, the INA grantee
should encourage such individuals to
participate in the One-Stop system in
that area in order to receive WIA serv-
ices.

(b) At a minimum, the MOU must
contain provisions related to:

(1) The services to be provided
through the One-Stop Service System;

(2) The methods for referral of indi-
viduals between the One-Stop operator
and the INA grantee which take into
account the services provided by the
INA grantee and the other One-Stop
partners;

(3) The exchange of information on
the services available and accessible
through the One-Stop system and the
INA program;

(4) As necessary to provide referrals
and case management services, the ex-
change of information on Native Amer-
ican participants in the One-Stop sys-
tem and the INA program;

(5) Arrangements for the funding of
services provided by the One-Stop(s),
consistent with the requirements at 20
CFR 662.280 that no expenditures may
be made with INA program funds for
individuals who are not eligible or for
services not authorized under this part.

(c) The INA grantee’s Two Year Plan
must describe the efforts the grantee
has made to negotiate MOU’s con-
sistent with paragraph (b) of this sec-
tion, for each planning cycle during
which Local Boards are operating
under the terms of WIA.

§668.370 What policies govern pay-
ments to participants, including
wages, training allowances or sti-
pends, or direct payments for sup-
portive services?

(a) INA grantees may pay training al-
lowances or stipends to participants for
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their successful participation in and
completion of education or training
services (except such allowance may
not be provided to participants in
OJT). Allowances or stipends may not
exceed the Federal or State minimum
wage, whichever is higher.

(b) INA grantees may not pay a par-
ticipant in a training activity when the
person fails to participate without
good cause.

(c) If a participant in a WIA-funded
activity, including participants in OJT,
is involved in an employer-employee
relationship, that participant must be
paid wages and fringe benefits at the
same rates as trainees or employees
who have similar training, experience
and skills and which are not less than
the higher of the applicable Federal,
State or local minimum wage. (WIA
sec. 181(a)(1).)

(d) In accordance with the policy de-
scribed in the two-year plan, INA
grantees may pay incentive bonuses to
participants who meet or exceed indi-
vidual employability or training goals
established in writing in the individual
employment plan.

(e) INA grantees must comply with
other restrictions listed in WIA sec-
tions 181 through 199, which apply to
all programs funded under title I of
WIA.

(f) INA grantees must comply with
the provisions on labor standards in
WIA section 181(b).

§668.380 What will we do to strength-
en the capacity of INA grantees to
deliver effective services?

We will provide appropriate TAT, as
necessary, to INA grantees. This TAT
will assist INA grantees to improve
program performance and enhance
services to the target population(s), as
resources permit. (WIA sec. 166(h)(5).)

Subpart D—Supplemental Youth
Services

§668.400 What is the purpose of the
supplemental youth services pro-
gram?

The purpose of this program is to
provide supplemental employment and
training and related services to Native
American youth on or near Indian res-

§668.430

ervations, or in Oklahoma, Alaska, and
Hawaii. (WIA sec. 166(d)(2)(A)(ii).)

§668.410 What entities are eligible to
receive supplemental youth serv-
ices funding?

Eligible recipients for supplemental
youth services funding are limited to
those tribal, Alaska Native, Native Ha-
waiian and Oklahoma tribal grantees
funded under WIA section
166(d)(2)(A)(i), or other grantees serving
those areas and/or populations speci-
fied in §668.400, that received funding
under title II-B of the Job Training
Partnership Act, or that are designated
to serve an eligible area as specified in
WIA section 166(d)(2)(A)(ii).

§668.420 What are the planning re-
quirements for receiving supple-
mental youth services funding?

Beginning with PY 2000, eligible INA

grantees must describe the supple-
mental youth services which they in-
tend to provide in their Two Year Plan
(described more fully in §§668.710 and
668.720). This Plan includes the target
population the grantee intends to
serve, for example, drop-outs, juvenile
offenders, and/or college students. It
also includes the performance meas-
ures/standards to be utilized to meas-
ure program progress.

§668.430 What individuals are eligible
to receive supplemental youth serv-
ices?

(a) Participants in supplemental
youth services activities must be Na-
tive Americans, as determined by the
INA grantee according to §668.300(a),
and must meet the definition of Eligi-
ble Youth, as defined in WIA section
101(13).

(b)Youth participants must be low-
income individuals, except that not
more than five percent (6%) who do not
meet the minimum income -criteria,
may be considered eligible youth if
they meet one or more of the following
categories:

(1) School dropouts;

(2) Basic skills deficient as defined in
WIA section 101(4);

(3) Have educational attainment that
is one or more grade levels below the
grade level appropriate to their age
group;

(4) Pregnant or parenting;
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