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will forward the written request to the 
appropriate agency official through the 
agency’s Counselor. The Counselor 
shall attach a written opinion to the 
request, prepare a recommended writ-
ten determination in final form for sig-
nature by the appropriate agency offi-
cial, and shall forward all documents 
to that official. 

(c) The determination of the appro-
priate agency official will be sent to 
the employee by the Counselor. If the 
appropriate agency official grants the 
requested exception, the original writ-
ten advance determination will be sent 
to the employee. A duplicate original 
shall be retained among the appro-
priate agency records under the control 
of the Counselor.

Subpart C—Ethical and Other 
Conduct and Responsibilities 
of Special Government Em-
ployees

§ 10.735–301 Conflicts of interest. 
Special Government employees are 

subject to the conflicts of interest stat-
utes (18 U.S.C. 202). An explanation of 
these conflicts of interest statutes 
their effects upon special Government 
employees and guidelines for obtaining 
and utilizing the services of special 
Government employees are in appendix 
C of chapter 735 of the Federal Per-
sonnel Manual. A special Government 
employee shall not have a direct or in-
direct financial interest that conflicts 
substantially, or appears to conflict 
substantially, with Government duties 
and responsibilities.

§ 10.735–302 Use of Government em-
ployment. 

A special Government employee shall 
not use Government employment for a 
purpose that is, or gives the appear-
ance of being, motivated by the desire 
for private gain for the employee or an-
other person, particularly one with 
whom the employee has family, busi-
ness, or financial ties.

§ 10.735–303 Use of inside information. 
(a) A special Government employee 

shall not use inside information ob-
tained as a result of Government em-
ployment for private gain for the em-

ployee or another person either by di-
rect action on the employee’s part or 
by counsel, recommendation, or sug-
gestion to another person, particularly 
one with whom the employee has fam-
ily, business, or financial ties. For the 
purpose of this section, ‘‘inside infor-
mation’’ means information obtained 
under Government authority which has 
not become part of the body of public 
information. 

(b) A special Government employee 
may engage in teaching, lecturing, or 
writing that is not prohibited by law, 
Executive Order 11222 or the restric-
tions in this part; however, a special 
Government employee shall not, either 
for or without compensation, engage in 
teaching, lecturing, or writing that is 
dependent on information obtained as a 
result of his Government employment, 
except when that information has been 
made available to the general public or 
will be made available, or when the 
head of the agency gives written 
authoritzation for the use of nonpublic 
information on the basis that the use is 
in the public interest. A special Gov-
ernment employee who wishes to re-
quest the agency head to authorize the 
use of nonpublic information should 
submit such request through the Coun-
selor. The request should contain com-
plete information concerning the non-
public information which the employee 
wishes to disclose and should contain 
in addition an indication of the in-
tended use of such information and 
how disclosure of it would be in the 
public interest.

§ 10.735–304 Coercion. 
A special Government employee shall 

not use Government employment to co-
erce, or give the appearance of coerc-
ing, a person to provide financial ben-
efit to the employee or another person, 
particularly one with whom the em-
ployee has family, business, or finan-
cial ties.

§ 10.735–305 Gifts, entertainment, and 
favors. 

(a) Except as provided in paragraph 
(b) of this section, a special Govern-
ment employee, while so employed or 
in connection with Government em-
ployment, shall not receive or solicit 
from a person having business with the 
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employee’s agency anything of value as 
a gift, gratuity, loan, entertainment, 
or favor for the employee or another 
person, particularly one with whom the 
employee has family, business or finan-
cial ties. 

(b) The exceptions to the prohibition 
against the acceptance of gifts which 
have been granted to employees in 
§ 10.735–202 (b), (c), and (d) are also ap-
plicable to special Government em-
ployees. 

(c) A special Government employee 
shall not accept a gift, present, decora-
tion, or other thing from a foreign gov-
ernment unless authorized by Congress 
as provided by the Constitution and in 
5 U.S.C. 7342, and the regulations pro-
mulgated thereunder pursuant to E.O. 
11320; 31 FR 15789. These regulations 
are set forth in part 3 of this title (as 
added, 32 FR 6569, April 28, 1967), and in 
3 FAM 621. 

(d) A special Government employee 
shall avoid any action, whether or not 
specifically prohibited by these sec-
tions on special Government employ-
ees, which might result in, or create 
the appearance of: 

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing independence or impar-
tiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the 
Government.

§ 10.735–306 Miscellaneous statutory 
provisions. 

Each special Government employee 
shall become acquainted with each 
statute that relates to the employee’s 
ethical and other conduct as a special 
Government employee of an agency 
and of the Government. The attention 
of special Government employees is di-
rected to the statutes listed in § 10.735–
216.

Subpart D—Statements of Employ-
ment and Financial Interests

§ 10.735–401 Employees required to 
submit statements. 

The following employees of State, 
AID, and ICA shall submit statements 
of employment and financial interests: 

(a) All special Government employ-
ees including experts or consultants 
serving on a full-time or intermittent 
basis, except when waived under 
§ 10.735–402(c). 

(b) Employees paid at a level of the 
Executive Schedule in subchapter II of 
chapter 53 of title 5, United States 
Code, except as provided in § 10.735–
402(b). 

(c) Except as provided in § 10.735–402, 
employees classified at GS–13, FSO–4, 
FSR–5, FSS–2, AD–13, FC–5, or above, 
who are in positions hereby identified 
either as positions the basic duties of 
which impose upon the incumbent the 
responsibility for a Government deci-
sion or taking a Government action in 
regard to: 

(1) Contracting or procurement; 
(2) Administering or monitoring 

grants or subsidies; 
(3) Regulating or auditing private or 

other non-Federal enterprise; 
(4) Other activities where the deci-

sion or action has an economic impact 
on the interests of any non-Federal en-
terprise, or as positions which have du-
ties and responsibilities which require 
the incumbent to report employment 
and financial interests in order to 
avoid involvement in a possible con-
flict of interest situation and carry out 
the purpose of law, Executive order, 
and the agency’s regulations:

STATE 

Director General of the Foreign Service 
and the Director of Personnel; Director of 
the Policy Planning Staff; Inspector General; 
Director, FSI; Special Assistant to Sec-
retary; Deputy Secretary, Under Secretaries, 
or Deputy Under Secretary; Deputy Assist-
ant Secretary and others at this level or 
above; Assistant Legal Adviser for Manage-
ment; Director, Office of Operations; Office 
Director; Country Director; Division Chief in 
Bureau of Economic and Business Affairs, in 
the Office of Operations, (O/OPR), or in the 

VerDate Jan<31>2003 10:42 Apr 16, 2003 Jkt 200072 PO 00000 Frm 00061 Fmt 8010 Sfmt 8010 Y:\SGML\200072T.XXX 200072T


