§10.735-406

deemed ‘‘business enterprises’ and are
required to be included in an employ-
ee’s statement of employment and fi-
nancial interests.

§10.735-406 Submission of position de-
scription.

Each Statement of Employment and
Financial Interests or annual supple-
ment thereto must be accompanied by
a full description of the employee’s
principal governmental duties. The de-
scription should be particularly de-
tailed in regard to those duties which
might possibly be an element in a con-
flict of interest. If the statement indi-
cates that the employee has no outside
employment or financial interests, the
employee need not submit a descrip-
tion of duties. For a special Govern-
ment employee, the employing office
shall submit the description.

§10.735-407
ments.

Supplementary state-

(a) Employees, as defined in para-
graphs (b) and (c) of §10.735-401, shall
report changes in, or additions to, the
information contained in their state-
ments of employment and financial in-
terests in supplementary statements as
of June 30 each year. If no changes or
additions occur, a negative report is re-
quired.

(b) All special Government employ-
ees, as defined in paragraph (a) of
§10.735-401, shall submit a current
statement at the time their appoint-
ments are extended. A supplementary
report indicating any changes in, or ad-
ditions to the information already sub-
mitted will be accepted in lieu of a full
submission. If there are no changes or
additions, a negative report is required.
For AID, no action to extend an ap-
pointment will be taken unless such
supplementary report is submitted not
later than 10 days prior to the expira-
tion of said appointment.

(c) Notwithstanding the filing of re-
ports required by this section, each em-
ployee shall at all times avoid acquir-
ing a financial interest that could re-
sult, or taking an action that would re-
sult, in a violation of the conflicts-of-
interest provisions of section 208 of
title 18, United States Code, or subpart
B of this part.
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(d) An employee is also to keep cur-
rent the employee’s description of prin-
cipal duties as to changes or additions
which might possibly be an element in
a conflict of interest. The employing
office shall submit descriptions of
changes in the principal duties of a spe-
cial Government employee as they
occur.

§10.735-408 Review of statements and
determination as to conflicts of in-
terest.

(a) On the basis of the Statement of
Employment and Financial Interests
submitted by each employee or special
Government employee, or on the basis
of information received from other
sources, the Counselor shall determine,
in the light of the duties which that
employee or special Government em-
ployee is or will be performing, wheth-
er any conflicts of interest, real or ap-
parent, are indicated. The Counselor
shall make this determination based on
the applicable statutes, the Executive
order, and the applicable regulations of
the Civil Service Commission, and of
the agency.

(b) Where the Counselor’s determina-
tion in a particular case is that a con-
flict of interest, real or apparent, is in-
dicated, the Counselor shall initiate in-
formal discussions with the employee
or special Government employee con-
cerned. These discussions shall have as
their objectives:

(1) Providing the individual with a
full opportunity to explain the conflict
or appearance of conflict; and

(2) Arriving at an agreement (accept-
able to the Counselor, the individual
and the individual’s immediate supe-
rior) whereby the conflict of interest
may be removed or avoided. Such an
agreement may include, but is not lim-
ited to: (i) Changes in assigned duties;
(ii) divestiture of the financial or em-
ployment interest creating the conflict
or apparent conflict; or (iii) disquali-
fication for a particular assignment.

(c) Where an acceptable agreement
cannot be obtained pursuant to para-
graph (b) of this section, the Counselor
shall present findings and rec-
ommendations to the officer des-
ignated by the agency head, who shall



