§3.2

§3.2 Authority.

(a) Section 515(a)(1) of the Foreign
Relations Authorization Act of 1978 (91
Stat. 862-866), approved August 17, 1977,
(hereafter referred to as ‘‘the Act”)
amended section 7342 of title 5, U.S.
Code (1976), making substantial
changes in the law relating to the ac-
ceptance and retention of gifts and
decorations from foreign governments.

(b) 5 U.S.C. T7342(g) authorizes each
employing agency to prescribe regula-
tions as necessary to carry out the new
law.

§3.3 Definitions.

When used in this part, the following
terms have the meanings indicated:

(a) Employee means (1) an officer or
employee of the Department, AID,
IDCA, or USICA, including an expert or
consultant, however appointed, and (2)
a spouse (unless separated) or a depend-
ent of such a person, as defined in sec-
tion 152 of the Internal Revenue Code
of 1954 (26 U.S.C. 152).

(b) Foreign government means: (1) Any
unit of foreign governmental author-
ity, including any foreign mnational,
State, local, or municipal government;
(2) any international or multinational
organization whose membership is
composed of any unit of foreign govern-
ment as described in paragraph (b)(1) of
this section; (3) any agent or represent-
ative of any such unit or organization,
while acting as such;

(c) Gift means a tangible or intan-
gible present (other than a decoration)
tendered by, or received from, a foreign
government;

(d) Decoration means an order, device,
medal, badge, insignia, emblem or
award tendered by, or received from, a
foreign government;

(e) Minimal value means retail value
in the United States at the time of ac-
ceptance of $100 or less, except that on
January 1, 1981, and at 3-year intervals
thereafter, ‘‘minimal value’ is to be re-
defined in regulations prescribed by the
Administrator of General Services, in
consultation with the Secretary of
State, to reflect changes in the con-
sumer price index for the immediately
preceding 3-year period.
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§3.4 Restriction on acceptance of gifts
and decorations.

(a) An employee is prohibited from
requesting or otherwise encouraging
the tender of a gift or decoration from
a foreign government. An employee is
also prohibited from accepting a gift or
decoration from a foreign government,
except in accordance with these regula-
tions.

(b) An employee may accept and re-
tain a gift of minimal value tendered
and received as a souvenir or mark of
courtesy, subject, however, to the fol-
lowing restrictions—

(1) Where more than one tangible
item is included in a single presen-
tation, the entire presentation shall be
considered as one gift, and the aggre-
gate value of all items taken together
must not exceed ‘“‘minimal value”.

(2) The donee is responsible for deter-
mining that a gift is of minimal value
in the United States at the time of ac-
ceptance. However, should any dispute
result from a difference of opinion con-
cerning the value of a gift, the employ-
ing agency will secure the services of
an outside appraiser to establish
whether the gift is one of ‘“‘minimal
value”. If, after an appraisal has been
made, it is established that the value
of the gift in question is $200 or more
at retail in the United States, the
donee will bear the costs of the ap-
praisal. If, however, the appraised
value is established to be less than
$200, the employing agency will bear
the costs.

(c) An employee may accept a gift of
more than minimal value when (1) such
gift is in the nature of an educational
scholarship or medical treatment, or
(2) it appears that to refuse the gift
would likely cause offense or embar-
rassment or otherwise adversely affect
the foreign relations of the United
States, except that a tangible gift of
more than minimal value is deemed to
have been accepted on behalf of the
United States and, upon acceptance,
shall become the property of the
United States.

(d) An employee may accept gifts of
travel or expenses for travel taking
place entirely outside the United
States (such as transportation, food,
and lodging) of more than minimal
value if such acceptance is appropriate,



