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Department of State § 34.20

(i) That the Department will initiate 
procedures to implement a salary off-
set, as appropriate, (which may not ex-
ceed 15 percent of the employee’s dis-
posable pay) not less than thirty (30) 
days from the date of receipt of the no-
tice of debt, unless the employee files a 
timely petition for a hearing; 

(j) That a final decision on the hear-
ing (if one is requested) will be issued 
at the earliest practical date, but not 
later than 60 days after the filing of the 
request for a hearing unless the em-
ployee requests and the hearing official 
grants a delay in the proceedings; 

(k) That any knowingly false or friv-
olous statements, representation, or 
evidence may subject the employee to 
disciplinary procedures (5 U.S.C. Chap-
ter 75, 5 CFR part 752 or other applica-
ble statutes or regulations); penalties 
(31 U.S.C. 3729–3731 or other applicable 
statutes or regulations); or criminal 
penalties (18 U.S.C. 286, 287, 1001, and 
1002 or other applicable statutes or reg-
ulations); 

(l) Any other rights and remedies 
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being 
made; 

(m) That the amounts paid on or de-
ducted from the debt which are later 
waived or found not owed to the United 
States will be promptly refunded to the 
employee, unless there are applicable 
contractual or statutory provisions to 
the contrary; 

(n) The method and time period for 
requesting a hearing; and 

(o) The name and address of the 
STATE official to whom communica-
tions should be directed. 

[54 FR 13365, Apr. 3, 1989; 54 FR 28416, July 16, 
1989]

§ 34.19 Request for a hearing. 
(a) Except as provided in paragraph 

(c) of this section, an employee must 
file a request for a hearing that is re-
ceived by STATE not later than 30 cal-
endar days from the date of STATE’s 
notice described in § 34.18 if an em-
ployee wants a hearing concerning: 

(1) The existence or amount of the 
debt; or 

(2) STATE’s proposed offset schedule. 
(b) The request must be signed by the 

employee and should identify and ex-

plain with reasonable specificity and 
brevity the facts, evidence and wit-
nesses which the employee believes 
support his or her position. If the em-
ployee objects to the percentage of dis-
posable pay to be deducted from each 
check, the request should state the ob-
jection and the reasons for it. 

(c) The employee must also specify 
whether an oral or paper hearing is re-
quested. If an oral hearing is desired, 
the request should explain why the 
matter cannot be resolved by review of 
the documentary evidence alone. 

(d) If the employee files a request for 
hearing later than the required 30 cal-
endar days as described in paragraph 
(a) of this section, the hearing officer 
may accept the request if the employee 
can show that the delay was because of 
circumstances beyond his or her con-
trol or because of failure to receive no-
tice of the filing deadline (unless the 
employee has actual notice of the fil-
ing deadline). 

(e) An employee waives the right to a 
hearing and will have his or her dispos-
able pay offset if the employee fails to 
file a petition for a hearing as pre-
scribed in paragraph (a) of this section 
or fails to appear at the scheduled 
hearing.

§ 34.20 Hearings. 

(a) If an employee timely files a re-
quest for a hearing under § 34.19, 
STATE shall select the time, date, and 
location of the hearing. 

(b) Hearings shall be conducted by a 
hearing official not under the control 
or authority of STATE. 

(c) Procedure. 
(1) After the employee requests a 

hearing, the hearing official or admin-
istrative law judge shall notify the em-
ployee of the form of the hearing to be 
provided. If the hearing will be oral, 
notice shall set forth the date, time 
and location of the hearing. If the hear-
ing will be paper, the employee shall be 
notified that he or she should submit 
arguments in writing to the hearing of-
ficial or administrative law judge by a 
specified date after which the record 
shall be closed. This date shall give the 
employee reasonable time to submit 
documentation. 
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