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that the violation was willful on the 
part of the employee, the senior admin-
istrative official referred to in para-
graph (c)(1) of this section shall insti-
tute appropriate disciplinary action of 
a lesser degree than that called for in 
paragraph (c)(2) of this section in order 
to deter future violations by the same 
or another employee.

§ 3.11 Responsibility of chief of mis-
sion to inform host government of 
restrictions on employees’ receipt 
of gifts and decorations. 

A special provision of the Act re-
quires the President to direct every 
chief of a United States diplomatic 
mission to inform the host government 
that it is a general policy of the United 
States Government to prohibit its em-
ployees from receiving gifts of more 
than minimal value or decorations that 
have not been tendered ‘‘in recognition 
of active field service in time of com-
bat operations or awarded for other 
outstanding or unusually meritorious 
performance.’’ Accordingly, all Chiefs 
of Mission shall in January of each 
year conduct a thorough and explicit 
program of orientation aimed at appro-
priate officials of the host government 
concerning the operation of the Act.

§ 3.12 Exemption of grants and other 
foreign government assistance in 
cultural exchange programs from 
coverage of foreign gifts and deco-
rations legislation. 

The Act specifically excludes from 
its application grants and other forms 
of assistance ‘‘to which section 108A of 
the Mutual Educational and Cultural 
Exchange Act of 1961 applies’’. See 22 
U.S.C. 2558 (a) and (b) for the terms and 
conditions under which Congress con-
sents to the acceptance by a Federal 
employee of grants and other forms of 
assistance provided by a foreign gov-
ernment to facilitate the participation 
of such employee in a cultural ex-
change.
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§ 3a.1 Definitions. 
For purposes of this part— 
(a) Applicant means any person who 

requests approval under this part to ac-
cept any civil employment (and com-
pensation therefor) from a foreign gov-
ernment and who is: (1) Any retired 
member of the uniformed services; 

(2) Any member of a Reserve compo-
nent of the Armed Forces; or 

(3) Any member of the commissioned 
Reserve Corps of the Public Health 
Service. 
The term ‘‘applicant’’ also includes 
persons described in paragraph (a)(1), 
(2), or (3) of this section, who have al-
ready accepted foreign government em-
ployment and are requesting approval 
under this part to continue such em-
ployment. 

(b) Uniformed services means the 
Armed Forces, the commissioned Reg-
ular and Reserve Corps of the Public 
Health Service, and the commissioned 
corps of the National Oceanic and At-
mospheric Administration. 

(c) Armed Forces means the Army, 
Navy, Air Force, Marine Corps, and 
Coast Guard. 

(d) Secretary concerned means: (1) The 
Secretary of the Army, with respect to 
retired members of the Army and mem-
bers of the Army Reserve; 

(2) The Secretary of the Navy, with 
respect to retired members of the Navy 
and the Marine Corps, members of the 
Navy and Marine Corps Reserves, and 
retired members of the Coast Guard 
and members of the Coast Guard Re-
serve when the Coast Guard is oper-
ating as a service in the Navy; 

(3) The Secretary of the Air Force, 
with respect to retired members of the
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1 Approval under this part does not con-
stitute an exception to the provisions of the 
Immigration and Nationality Act concerning 
loss of United States citizenship, for exam-
ple, by becoming a citizen of or taking an 
oath of allegiance to another country. See 8 
U.S.C. 1481 et seq.

Air Force and members of the Air 
Force Reserve; 

(4) The Secretary of Transportation, 
with respect to retired members of the 
Coast Guard and members of the Coast 
Guard Reserve when the Coast Guard is 
not operating as a service in the Navy; 

(5) The Secretary of Commerce, with 
respect to retired members of the com-
missioned corps of the National Oce-
anic and Atmospheric Administration; 
and 

(6) The Secretary of Health, Edu-
cation, and Welfare, with respect to re-
tired members of the commissioned 
Regular Corps of the Public Health 
Service and members of the commis-
sioned Reserve Corps of the Public 
Health Service.

§ 3a.2 Requirement for approval of for-
eign government employment. 

(a) The United States Constitution 
(Article I, section 9, clause 8) prohibits 
the acceptance of civil employment 
with a foreign government by an offi-
cer of the United States without the 
consent of Congress. Congress has con-
sented to the acceptance of civil em-
ployment (and compensation therefor) 
by any person described in § 3a.1(b) sub-
ject to the approval of the Secretary 
concerned and the Secretary of State 
(37 U.S.C. 801, Note). Civil employment 
with a foreign government may not be 
accepted without such approval by any 
person so described. 

(b) The Secretary of State has no au-
thority to approve employment with a 
foreign government by any officer of 
the United States other than a person 
described in § 3a.1(a). The acceptance of 
employment with a foreign government 
by any other officer of the United 
States remains subject to the constitu-
tional prohibition described in para-
graph (a) of this section. 

(c) Any person described in § 3a.1(a) 
who accepts employment with a for-
eign government without the approval 
required by this section or otherwise 
obtaining the consent of Congress is 
subject to forfeiture of retired pay to 
the extent of his or her compensation 
from the foreign government, accord-
ing to the Comptroller General of the 
United States (44 Comp. Gen. 139 
(1964)). This forfeiture is in addition to 

any other penalty which may be im-
posed under law or regulation. 1

§ 3a.3 Authority to approve or dis-
approve proposed foreign govern-
ment employment. 

The Director, Bureau of Politico-
Military Affairs, is authorized to ap-
prove or disapprove any request by an 
applicant for approval under this part 
to accept civil employment (and com-
pensation therefor) from a foreign gov-
ernment. The Director may delegate 
this authority within the Bureau of Po-
litico-Military Affairs, Department of 
State.

§ 3a.4 Procedure for requesting ap-
proval. 

(a) An applicant must submit a re-
quest for approval of foreign govern-
ment employment to the Secretary 
concerned, whose approval is also re-
quired by law for the applicant’s ac-
ceptance of civil employment from a 
foreign government. The request must 
contain information concerning the ap-
plicant’s status, the nature of the pro-
posed employment in as much detail as 
possible, the identity of and relation-
ship to the foreign government con-
cerned, and other matters as may be 
required by the Secretary concerned. 

(b) Requests approved by the Sec-
retary concerned will be referred to the 
Director, Bureau of Politico-Military 
Affairs, for approval. Requests received 
by the Director, Bureau of Politico-
Military Affairs, directly from an ap-
plicant will be initially forwarded to 
the Secretary concerned, or his des-
ignee, for approval of disapproval.

§ 3a.5 Basis for approval or dis-
approval. 

Decisions by the Director, Bureau of 
Politico-Military Affairs, under this 
part shall be based on whether the ap-
plicant’s proposed employment with a 
foreign government would adversely af-
fect the foreign relations of the United
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