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§ 62.22 Trainees. 

(a) Introduction. These regulations 
govern all exchange visitor programs 
under which foreign nationals are pro-
vided with opportunities for receiving 
training in the United States. Regula-
tions dealing with training opportuni-
ties which may, under certain condi-
tions, be authorized for foreign stu-
dents who are studying at post-sec-
ondary accredited educational institu-
tions in the United States are found at 
§ 62.23. Regulations governing medical 
trainees are found at § 62.27. 

(b) Purpose of training. The primary 
objectives of training are to enhance 
the exchange visitor’s skills in his or 
her specialty or non-specialty occupa-
tion through participation in a struc-
tured training program and to improve 
the participant’s knowledge of Amer-
ican techniques, methodologies, or ex-
pertise within the individual’s field of 
endeavor. Such training programs are 
also designed to enable the exchange 
visitor trainee to understand better 
American culture and society and to 
enhance American knowledge of for-
eign cultures and skills by providing 
the opportunity for an open inter-
change of ideas between the exchange 
visitor trainees and their American 
counterparts. Use of the Exchange Vis-
itor Program for ordinary employment 
or work purposes is strictly prohibited. 
For this reason the regulations in this 
section are designed to distinguish be-
tween receiving training, which is per-
mitted, and gaining experience, which 
is not permitted unless as a component 
of a bona fide training program. 

(c) Designation of training programs. 
(1) The Department of State groups oc-
cupations into specialty, non-specialty, 
or unskilled occupational categories. 
The Department of State will designate 
training programs in specialty and 
non-specialty occupations. Training 
programs in unskilled occupations or 
occupations in other categories which 
the Department of State may from 
time to time identify by publication in 
the FEDERAL REGISTER will not be des-
ignated. For purposes of these regula-
tions, the Department of State con-
siders the occupations listed in Appen-
dix E to part 62 to be ‘‘unskilled occu-
pations.’’

(2) For purposes of designation, the 
Department of State will designate 
specialty and skilled non-specialty oc-
cupational training programs in any of 
the following occupational categories: 

(i) Arts and Culture; 
(ii) Information Media and Commu-

nications; 
(iii) Education, Social Sciences, Li-

brary Science, Counseling and Social 
Services; 

(iv) Management, Business, Com-
merce and Finance; 

(v) Health Related Occupations; 
(vi) Aviation; 
(vii) The Sciences, Engineering, Ar-

chitecture, Mathematics, and Indus-
trial Occupations; 

(viii) Construction and Building 
Trades; 

(ix) Agriculture, Forestry and Fish-
ing; 

(x) Public Administration and Law; 
(xi) Other (Specify). 
(3) Sponsors may apply for designa-

tion for training programs in any com-
bination of specialty and/or non-spe-
cialty occupations. Once designated, 
the sponsor may provide training in 
any occupation falling within the des-
ignated category, if not otherwise pro-
hibited from doing so. Sponsors shall 
provide training to exchange visitors 
only in the category or categories for 
which they have obtained Department 
of State designation. 

(d) Obligations of training program 
sponsors. (1) Sponsors designated by the 
Department of State to provide train-
ing to foreign exchange visitors shall: 

(i) Ensure that individuals and/or en-
tities conducting training possess and 
maintain the demonstrable competence 
to provide training in the subjects of-
fered to each exchange visitor. 

(ii) Ensure that skills, knowledge, 
and competence are imparted to the 
trainee through a structured program 
of activities which are supportive and 
appropriate to the training experience. 
These may include, for example, class-
room training, seminars, rotation 
through several departments, on-the-
job training, and attendance at con-
ferences, as appropriate. 

(iii) Develop, prior to the start of 
training, a detailed training plan 
geared to defined objectives for each 
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trainee or group of similarly-situated 
trainees. 

(iv) Ensure that continuous super-
vision and periodic evaluation of each 
trainee is provided. 

(v) Ensure that sufficient plant, 
equipment, and trained personnel are 
available to provide the training speci-
fied. 

(2) Sponsors designated by the De-
partment of State to provide training 
to foreign exchange visitors shall not: 

(i) Provide training in unskilled oc-
cupations; or 

(ii) Place trainees in positions which 
are filled or would be filled by full-time 
or part-time employees. 

(e) Use of third parties. (1) The sponsor 
may utilize the services of third parties 
in the conduct of the designated train-
ing program. If a third party is uti-
lized, the sponsor and the third party 
shall execute a written agreement 
which delineates the respective obliga-
tions and duties of the parties and spe-
cifically recites the third party’s obli-
gation to act in accordance with these 
regulations. The sponsor shall main-
tain a copy of such agreement in its 
files. 

(2) The sponsor’s use of a third party 
in the conduct of a designated training 
program does not relieve the sponsor of 
its obligation to comply, and to ensure 
the third party’s compliance, with all 
applicable regulations. Any failure on 
the part of the third party to comply 
with all applicable regulations will be 
imputed to the sponsor. 

(f) Application for designation of train-
ing programs. (1) An applicant for des-
ignation as an exchange visitor train-
ing program shall demonstrate to the 
Department of State its ability to com-
ply with both the General Provisions 
set forth in subpart A, and the obliga-
tions of training sponsors set forth in 
paragraph (d) of this section. 

(2)(i) An applicant shall provide the 
Department of State with documentary 
evidence of its competence to provide 
the training for which designation is 
sought. 

(ii) If third parties are to be used to 
conduct one or more aspects of the ac-
tivities for which designation is 
sought, the applicant shall provide the 
Department of State with forms and 
procedures which will be used by the 

sponsor to ensure third party compli-
ance with all applicable regulations 
and fulfillment of the goals and pur-
poses of the sponsor’s exchange visitor 
program. 

(iii) If the applicant intends to utilize 
the services of third parties to conduct 
the training, a copy of an executed 
third-party agreement or, if one has 
not yet been executed, an illustrative 
copy of the type of agreement the ap-
plicant intends to execute with third 
parties shall be submitted with the ap-
plication. 

(3) If the training program is accred-
ited in accordance with paragraph (n) 
of this section, the applicant shall in-
clude a copy of the accreditation in its 
application. 

(4) The application shall include a 
certification that: 

(i) Sufficient physical plant, equip-
ment, and trained personnel will be 
dedicated to provide the training speci-
fied; 

(ii) The training program is not de-
signed to recruit and train aliens for 
employment in the United States; 

(iii) Trainees will not be placed in po-
sitions which displace full-time or 
part-time employees. 

(5) As to each occupational division 
for which the applicant seeks designa-
tion, the applicant shall indicate 
whether it intends to provide training 
in specialty or non-specialty occupa-
tions, or both. 

(6) In order to meet the requirements 
of this subsection and to evidence the 
competence of the applicant and/or 
third parties conducting one or more 
aspects of the applicant’s exchange vis-
itor program to provide training, the 
applicant for designation may submit 
any one of the following types of train-
ing plans for each division for which 
designation is sought; 

(i) If the applicant has already de-
signed a structured training plan to 
use in the proposed exchange visitor 
program, a copy of such training plan 
may be submitted with the application; 

(ii) If the applicant has not yet pre-
pared a new training plan, but has been 
engaged previously in the type of train-
ing, directly or through third parties, 
for which designation is being sought, 
the applicant may demonstrate its ca-
pability to conduct such training by 

VerDate Jan<31>2003 10:42 Apr 16, 2003 Jkt 200072 PO 00000 Frm 00290 Fmt 8010 Sfmt 8010 Y:\SGML\200072T.XXX 200072T



291

Department of State § 62.22

submitting a copy of a previously used 
training plan; 

(iii) If the applicant proposes to cre-
ate individualized training plans for as 
yet unidentified trainees, then the ap-
plicant may submit a hypothetical 
training plan which illustrates the 
training the applicant proposes to pro-
vide, directly or through third parties. 

(g) The training plan. Each training 
plan required to be prepared for a 
trainee or group of trainees pursuant 
to paragraph (d)(1)(iii) of this section, 
shall include, at a minimum, 

(1) A statement of the objectives of 
the training; 

(2) The skills to be imparted to the 
trainee; 

(3) A copy of the training syllabus or 
chronology; 

(4) A justification for the utilization 
of on-the-job training to achieve stated 
course competencies; and 

(5) A description of how the trainee 
will be supervised and evaluated. 

(h) Department of State consultation 
with experts. The Department of State 
may consult experts whenever its ex-
amination of a training plan or its 
evaluation of application for designa-
tion indicates the need for such exper-
tise in making an evaluation. 

(i) Records. Sponsors shall retain for 
three years all records pertaining to in-
dividual trainees, training plans, train-
ee evaluations, and agreements with 
third parties. Such records shall be 
made available to the Department of 
State upon the Department of State’s 
request. 

(j) Selection of trainees. In addition to 
meeting the requirements of § 62.10(a), 
trainees shall be fully qualified to par-
ticipate successfully in a structured 
training program at a level appropriate 
for the individual trainee’s career de-
velopment. However, such training 
shall not be duplicative of the trainee’s 
prior training and experience. 

(k) Duration of participation. The du-
ration of participation shall correspond 
to the length of the program set forth 
in the sponsor’s designation. The max-
imum period of participation in the Ex-
change Visitor Program for a trainee 
shall not exceed 18 months total. 

(l) Financial and program disclosure. 
Sponsors shall provide trainees, prior 

to their arrival in the United States, 
with: 

(1) A written statement which clearly 
states the stipend, if any, to be paid to 
the trainee; 

(2) The costs and fees for which the 
trainee will be obligated; 

(3) An estimate of living expenses 
during the duration of the trainee’s 
stay; and 

(4) A summary of the training pro-
gram which recites the training objec-
tives and all significant components of 
the program. 

(m) Evaluation. In order to ensure the 
quality of the training program, the 
sponsor shall develop procedures for 
the ongoing evaluation of each training 
segment. Such evaluation shall in-
clude, as a minimum, midpoint and 
concluding evaluation reports from the 
trainee and his or her immediate super-
visor, signed by both parties. For train-
ing courses of less than three months 
duration, evaluation reports are re-
quired upon conclusion of the training 
program. 

(n) Flight training. (1) The Depart-
ment of State will consider the appli-
cation for designation of a flight train-
ing program if such program complies 
with the above regulations, and, addi-
tionally, 

(i) Is, at the time of making said ap-
plication, a Federal Aviation Adminis-
tration certificated pilot school pursu-
ant to title 14, Code of Federal Regula-
tions, part 141; and 

(ii) At the time of making said appli-
cation is accredited as a flight training 
program by an accrediting agency 
which is listed in the current edition of 
the United States Department of Edu-
cation’s ‘‘Nationally Recognized Ac-
crediting Agencies and Associations,’’ 
or is accredited as a flight training pro-
gram by a member of the Council on 
Postsecondary Accreditation; or 

(iii) At the time of making said ap-
plication has formally commenced the 
accreditation process with an accred-
iting agency which is listed in the cur-
rent edition of the United States De-
partment of Education’s ‘‘Nationally 
Recognized Accrediting Agencies and 
Associations,’’ or with a member of the 
Council on Postsecondary Accredita-
tion. If the application for designation 
is approved, such designation shall be 

VerDate Jan<31>2003 10:42 Apr 16, 2003 Jkt 200072 PO 00000 Frm 00291 Fmt 8010 Sfmt 8010 Y:\SGML\200072T.XXX 200072T



292

22 CFR Ch. I (4–1–03 Edition)§ 62.23

for up to twelve-months duration, with 
continued designation thereafter con-
ditioned upon completion of the ac-
creditation process. 

(2) Notwithstanding the provisions of 
paragraph (k) of this section the max-
imum period of participation for ex-
change visitors in designated flight 
training programs shall not exceed 24 
months total. Any request for exten-
sion of time in excess of that author-
ized under this subsection shall be 
made in accordance with § 62.43. 

(3) For purposes of meeting the eval-
uation requirements set forth in para-
graph (m) of this section, sponsors and/
or third parties conducting the train-
ing may utilize the same training 
records as are required by the Federal 
Aviation Administration to be main-
tained pursuant to 14 CFR 141.101. 

[58 FR 15196, Mar. 19, 1993; 58 FR 48448, Sept. 
16, 1993. Redesignated at 64 FR 54539, Oct. 7, 
1999]

§ 62.23 College and university stu-
dents. 

(a) Purpose. Programs under this sec-
tion provide foreign students the op-
portunity to participate in a des-
ignated exchange program while study-
ing at a degree-granting post-sec-
ondary accredited educational institu-
tion. Exchange visitors under this cat-
egory may participate in degree and 
non-degree programs. Such exchanges 
are intended to promote mutual under-
standing by fostering the exchange of 
ideas between foreign students and 
their American counterparts. 

(b) Designation. The Department of 
State may, in its sole discretion, des-
ignate bona fide programs which offer 
foreign nationals the opportunity to 
study in the United States at post-sec-
ondary accredited educational institu-
tions. 

(c) Selection criteria. Sponsors select 
the college and university students 
who participate in their exchange vis-
itor programs. Sponsors shall secure 
sufficient background information on 
the students to ensure that they have 
the academic credentials required for 
their program. Students are eligible for 
the Exchange Visitor Program if at 
any time during their college studies in 
the United States: 

(1) They or their program are fi-
nanced directly or indirectly by: 

(i) The United States Government; 
(ii) The government of the student’s 

home country; or 
(iii) An international organization of 

which the United States is a member 
by treaty or statute; 

(2) The programs are carried out pur-
suant to an agreement between the 
United States Government and a for-
eign government; 

(3) The program are carried out pur-
suant to written agreement between: 

(i) American and foreign educational 
institutions; 

(ii) An American educational institu-
tion and a foreign government; or 

(iii) A state or local government in 
the United States and a foreign govern-
ment; or 

(4) The exchange visitors are sup-
ported substantially by funding from 
any source other than personal or fam-
ily funds. 

(d) Admissions requirement. In addition 
to satisfying the requirements of 
§ 62.10(a), sponsors shall ensure that the 
exchange visitor student has been ad-
mitted to the post-secondary accred-
ited educational institution(s) listed on 
the Form DS–2019 before issuing the 
form. 

(e) Full course of study requirement. 
Exchange visitor students shall pursue 
a full course of study at a post-sec-
ondary accredited educational institu-
tion in the United States as defined in 
§ 62.2, except under the following cir-
cumstances: 

(1) Vacation. During official school 
breaks and summer vacations if the 
student is eligible and intends to reg-
ister for the next term. A student at-
tending a school on a quarter or tri-
mester calendar may be permitted to 
take the annual vacation during any 
one of the quarters or trimesters in-
stead of during the summer. 

(2) Medical problem. If the student is 
compelled to reduce or interrupt a full 
course of study due to an illness or 
medical condition and the student pre-
sents to the responsible officer a writ-
ten statement from a physician requir-
ing or recommending an interruption 
or reduction in studies. 

(3) Bona fide academic reason. If the 
student is compelled to pursue less 
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