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construction, operation and mainte-
nance of a project. 

(b) Use for highway purposes. Except 
as provided under paragraph (c) of this 
section, all real property, including air 
space, within the right-of-way bound-
aries of a project shall be devoted ex-
clusively to public highway purposes. 
No project shall be accepted as com-
plete until this requirement has been 
satisfied. The State highway depart-
ment shall be responsible for pre-
serving such right-of-way free of all 
public and private installations, facili-
ties or encroachments, except (1) those 
approved under paragraph (c) of this 
section; (2) those which the Adminis-
trator approves as constituting a part 
of a highway or as necessary for its op-
eration, use or maintenance for public 
highway purposes and (3) informational 
sites established and maintained in ac-
cordance with § 1.35 of the regulations 
in this part. 

(c) Other use or occupancy. Subject to 
23 U.S.C. 111, the temporary or perma-
nent occupancy or use of right-of-way, 
including air space, for nonhighway 
purposes and the reservation of sub-
surface mineral rights within the 
boundaries of the rights-of-way of Fed-
eral-aid highways, may be approved by 
the Administrator, if he determines 
that such occupancy, use or reserva-
tion is in the public interest and will 
not impair the highway or interfere 
with the free and safe flow of traffic 
thereon.

§ 1.27 Maintenance. 
The responsibility imposed upon the 

State highway department, pursuant 
to 23 U.S.C. 116, for the maintenance of 
projects shall be carried out in accord-
ance with policies and procedures 
issued by the Administrator. The State 
highway department may provide for 
such maintenance by formal agreement 
with any adequately equipped county, 
municipality or other governmental in-
strumentality, but such an agreement 
shall not relieve the State highway de-
partment of its responsibility for such 
maintenance.

§ 1.28 Diversion of highway revenues. 
(a) Reduction in apportionment. If the 

Secretary shall find that any State has 
diverted funds contrary to 23 U.S.C. 

126, he shall take such action as he 
may deem necessary to comply with 
said provision of law by reducing the 
first Federal-aid apportionment of pri-
mary, secondary and urban funds made 
to the State after the date of such find-
ing. In any such reduction, each of 
these funds shall be reduced in the 
same proportion. 

(b) Furnishing of information. The Ad-
ministrator may require any State to 
submit to him such information as he 
may deem necessary to assist the Sec-
retary in carrying out the provisions of 
23 U.S.C. 126 and paragraph (a) of this 
section.

§ 1.32 Issuance of directives. 

(a) The Administrator shall promul-
gate and require the observance of poli-
cies and procedures, and may take 
other action as he deems appropriate 
or necessary for carrying out the provi-
sions and purposes of Federal laws, the 
policies of the Federal Highway Ad-
ministration, and the regulations of 
this part. 

(b) The Administrator or his dele-
gated representative, as appropriate, is 
authorized to issue the following type 
of directives: 

(1) Federal Highway Administration 
Regulations are issued by the Adminis-
trator or his delegate, as necessary, to 
implement and carry out the provi-
sions of title 23 U.S.C., relating to the 
administration of Federal aid for high-
ways, direct Federal programs and 
State and community safety programs; 
and title 49 U.S.C., relating to motor 
carrier safety; and other applicable 
laws and programs under his jurisdic-
tion. 

(2) Notices are temporary issuances 
transmitting one-time or short-term 
instructions or information which is 
expected to remain in effect for less 
than 90 days or for a predetermined pe-
riod of time normally not to exceed one 
year. 

(3) Orders are directives limited in 
volume and contain permanent or 
longlasting policy, instructions, and 
procedures. FHWA Orders are to be 
used primarily as internal FHWA direc-
tives. 
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(4) Joint Interagency Orders and No-
tices are used by FHWA and the Na-
tional Highway Traffic Safety Admin-
istration (NHTSA) to issue joint poli-
cies, procedures, and information per-
taining to the joint administration of 
the State and Community Highway 
Safety Program. Where necessary, 
other joint directives may be issued 
with other modal administrations 
within the Department of Transpor-
tation. 

(5) Manuals are generally designed 
for use in issuing permanent or long-
lasting detailed policy and procedure. 
Some of the major manuals recognized 
by the FHWA Directives System fol-
low: 

(i) The Federal-Aid Highway Pro-
gram Manual has been established to 
assemble and organize program mate-
rial of the type previously contained in 
the Policy and Procedure and Instruc-
tional Memoranda which will continue 
in effect until specifically revoked or 
published in the new manual. Regu-
latory material is printed in italics in 
the manual and also appears in this 
code. Nonregulatory material is print-
ed in delegate type. 

(ii) The Administrative Manual cov-
ers all internal FHWA administrative 
support functions. 

(iii) The Highway Planning Program 
Manual covers the methods and proce-
dures necessary to conduct the high-
way planning functions. 

(iv) The Research and Development 
Manual series entitled, ‘‘The Federally 
Coordinated Program of Research and 
Development in Highway Transpor-
tation’’ describes the FHWA research 
and development program. 

(v) The External Audit Manual pro-
vides guidance to FHWA auditors in 
their review of State programs and 
processes. 

(vi) The Civil Rights and Equal Op-
portunity Manual provides guidance to 
FHWA and State Civil Rights and 
Equal Employment Opportunity Offi-
cers. 

(vii) The BMCS Operations Manual 
provides program guidance for all field 
employees assigned to the motor car-
rier safety program. 

(viii) The Highway Safety Program 
Manual, issued jointly by FHWA and 

NHTSA, contains volumes relating to 
the joint administration of the pro-
gram. 

(6) Handbooks are internal operating 
instructions published in book form 
where, because of the program area 
covered, it is desirable to provide 
greater detail of administrative and 
technical instructions. 

(7) Transmittals identify and explain 
the original issuance or page change, 
provide background information, and 
provide filing instructions for insertion 
of new pages and removal of changed 
pages, or both. 

(49 U.S.C. 1655) 

[39 FR 1512, Jan. 10, 1974]

§ 1.33 Conflicts of interest. 

No official or employee of a State or 
any other governmental instrumen-
tality who is authorized in his official 
capacity to negotiate, make, accept or 
approve, or to take part in negotiating, 
making, accepting or approving any 
contract or subcontract in connection 
with a project shall have, directly or 
indirectly, any financial or other per-
sonal interest in any such contract or 
subcontract. No engineer, attorney, ap-
praiser, inspector or other person per-
forming services for a State or a gov-
ernmental instrumentality in connec-
tion with a project shall have, directly 
or indirectly, a financial or other per-
sonal interest, other than his employ-
ment or retention by a State or other 
governmental instrumentality, in any 
contract or subcontract in connection 
with such project. No officer or em-
ployee of such person retained by a 
State or other governmental instru-
mentality shall have, directly or indi-
rectly, any financial or other personal 
interest in any real property acquired 
for a project unless such interest is 
openly disclosed upon the public 
records of the State highway depart-
ment and of such other governmental 
instrumentality, and such officer, em-
ployee or person has not participated 
in such acquisition for and in behalf of 
the State. It shall be the responsibility 
of the State to enforce the require-
ments of this section.
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