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as a participating State and that it in-
tends to be bound by the requirements
of section 205 of the NDR Act of 1982
and §1327.5 of this part. It shall also de-
scribe the changes necessary to meet
the statutory and regulatory require-
ments of PDPS.

(2) Within 20 days after receipt of the
State’s notification, NHTSA will ac-
knowledge receipt of the State’s cer-
tification to be reinstated.

(3) The chief driver licensing official
of a State that has notified NHTSA of
its intention to be reinstated as a par-
ticipating State will, at such time as it
has completed all changes necessary to
meet the statutory and regulatory re-
quirements of PDPS, certify this fact
to the agency.

(4) Upon receipt, review and approval
of certification from the State, NHTSA
will recertify the State as a partici-
pating State under PDPS.

[656 FR 45716, July 25, 2000]

§1327.5 Conditions for becoming a
participating State.

(a) Reporting requirements. (1) The
chief driver licensing official in each
participating State shall transmit to
the NDR a report regarding any indi-
vidual—

(i) Who is denied a motor vehicle op-
erator’s license by such State for
cause;

(ii) Whose motor vehicle operator’s
license is canceled, revoked, or sus-
pended by such State for cause; or

(iii) Who is convicted under the laws
of such State of the following motor
vehicle-related offenses or comparable
offenses—

(A) Operation of a motor vehicle
while under the influence of, or im-
paired by, alcohol or a controlled sub-
stance;

(B) A traffic violation arising in con-
nection with a fatal traffic accident,
reckless driving, or racing on the high-
ways;

(C) Failure to render aid or provide
identification when involved in an ac-
cident which results in a fatality or
personal injury; or

(D) Perjury or the knowledgeable
making of a false affidavit or state-
ment to officials in connection with ac-
tivities governed by a law or regulation
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relating to the operation of a motor ve-
hicle.

(2) Any report regarding any indi-
vidual which is transmitted by a chief
driver licensing official pursuant to
this requirement shall contain the fol-
lowing data:

(i) The legal name, date of birth (in-
cluding day, month, and year), sex,
(and if the State collects such data)
height, weight, and color of eyes;

(ii) The name of the State transmit-
ting such information; and

(iii) The social security account
number, if used by the reporting State
for driver record or motor vehicle li-
cense purposes, and the motor vehicle
operator’s license number of such indi-
vidual (if that number is different from
the operator’s social security account
number); except that

(iv) Any report concerning an occur-
rence identified in paragraph (a)(1) of
this section which occurs during the
two-year period preceding the date on
which such State becomes a partici-
pating State shall be sufficient if it
contains all such information as is
available to the chief driver licensing
official on such date.

(3) These records, defined as pointer
records, shall be transmitted by the
chief driver licensing official to the
NDR not later than 31 days after the
adverse action information is received
by the motor vehicle department or 6
months after the date on which such
State becomes a participating State.

(4) No State will be required to report
information concerning an occurrence
which happened before the two-year pe-
riod preceding the date on which the
State becomes a participating State.

(b) State of inquiry function for driver
licensing and driver improvement pur-
poses. (1) The chief driver licensing offi-
cial of a participating State shall sub-
mit an inquiry to the NDR for each
first-time, non-minimum age driver 1li-
cense applicant before issuing a license
to the applicant.

(2) The chief driver licensing official
of a participating State may submit in-
quiries for other driver licensing and
driver improvement purposes.

(c) State of inquiry function for trans-
portation safety purposes (on behalf of
other authorized users). The chief driver
licensing official of a participating
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State shall provide for and establish
routine procedures and forms to accept
requests for NDR file checks from the
following groups which are authorized
to receive information from the NDR
file through participating States:

(1) National Transportation Safety
Board (NTSB) and Federal Highway
Administration (FHWA) for accident
investigation purposes. The Chairman
of the NTSB and/or the Administrator
of the FHWA shall submit requests for
NDR searches in writing through the
participating State with which pre-
vious arrangements have been made to
process these requests. The chief driver
licensing official shall provide to the
requesting agency the NDR response
indicating either Probable Identifica-
tion (match) or No Record Found. In
the case of a probable identification,
the State of Record will also be identi-
fied in the response so that the NTSB
or FHWA may obtain additional infor-
mation regarding the individual’s driv-
ing record.

(2) Employers and Prospective Em-
ployers of individuals licensed to drive
a motor vehicle in the State (including
Federal Agencies); Federal Aviation
Administration regarding any indi-
vidual who has applied for or received
an airman’s certificate; the Federal
Railroad Administration and employ-
ers/prospective employers regarding in-
dividuals who are employed or seeking
employment as railroad locomotive op-
erators; and the U.S. Coast Guard re-
garding any individual who holds or
who has applied for a license or certifi-
cate of registry under section 7101 of
title 46 of the U.S. Code, or a merchant
mariner’s document under section 7302
of that title, or regarding any officer,
chief warrant officer, or enlisted mem-
ber of the Coast Guard or Coast Guard
Reserve. Information may not be ob-
tained from the National Driver Reg-
ister under this paragraph (c) if the in-
formation was entered in the Register
more than three years before the date
of the request unless the information is
about a revocation or suspension still
in effect on the date of the request.

(i) The procedures or forms developed
by the chief driver licensing official to
facilitate NDR searches for these au-
thorized users shall provide for the re-
quest to be made by the individual or

23 CFR Ch. lll (4-1-03 Edition)

by the authorized user if the individual
first consented to the search in writ-
ing. Any request to the chief driver li-
censing official and any written con-
sent by the individual shall:

(A) State that NDR records are to be
released:

(B) Specifically state who is author-
ized to receive the records;

(C) Be signed and dated by the indi-
vidual or the individual’s legal rep-
resentative;

(D) Specifically state that the au-
thorization is valid for only one search
of the NDR; and

(E) Specifically state that the NDR
identifies probable matches that re-
quire further inquiry for verification;
that it is recommended, but not re-
quired, that the authorized recipient of
the information verify matches with
the State of Record; and that individ-
uals have the right to request records
regarding themselves from the NDR to
verify their accuracy.

(ii) Any request made by an author-
ized user may include, in lieu of the ac-
tual information described in para-
graphs (¢)(2)(i) (C) through (E) of this
section, a certification that a written
consent was signed and dated by the in-
dividual or the individual’s legal rep-
resentative, specifically stated that
the authorization is valid for only one
search of the NDR, and specifically
stated that the NDR identifies probable
matches that require further inquiry
for verification; that it 1is rec-
ommended, but not required, that the
authorized recipient of the information
verify matches with the State of
Record; and that individuals have the
right to request records regarding
themselves from the NDR to verify
their accuracy.

(iii) The chief driver licensing official
shall provide to the authorized user a
response indicating either Probable
Identification (match) or No Record
Found. In the case of probable identi-
fication, the State of Record will also
be included in the response so that the
authorized user may obtain additional
information regarding the individual’s
driving record.

(3) The head of a Federal department
or agency that issues motor vehicle op-
erator’s licenses about an individual
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applicant for a motor vehicle opera-
tor’s license from such department or
agency. The head of the department or
agency may request NDR information
through the chief driver licensing offi-
cial of a State and may receive the in-
formation, provided the requesting
Federal department or agency partici-
pates in the NDR as a reporting agen-
cy.

(i) A reporting agency is an agency
that transmits to the NDR a report re-
garding any individual who has been
denied a motor vehicle operator’s li-
cense for cause; whose motor vehicle
operator’s license is revoked, sus-
pended, or canceled by that department
or agency for cause; or about whom the
department or agency has been notified
of a conviction of any of the motor ve-
hicle related offenses listed in para-
graph (a)(1)(iii) of this section and Ap-
pendix A to this part and over whom
the department or agency has licensing
authority.

(ii) All reports transmitted by a re-
porting agency shall contain the fol-
lowing data:

(A) The legal name, date of birth (in-
cluding day, month, and year), sex,
and, if available to the agency, height,
weight, and eye color;

(B) The name of the agency transmit-
ting such information; and

(C) The social security account num-
ber, if used by the reporting agency for
driver record or motor vehicle license
purposes, and the motor vehicle opera-
tor’s license number of such individual
(if that number is different from the
operator’s social security account
number); except that

(D) Any report concerning an occur-
rence identified in paragraph (c)(3)(i) of
this section which occurs during the
two-year period preceding the date on
which the agency becomes a partici-
pating agency shall be sufficient if it
contains all such information as is
available to the agency on such date.

(4) Individuals who wish to learn
what information about themselves, if
any, is in the NDR file, or whether and
to whom such information has been
disclosed.

(i) Upon receiving a request for an
NDR search from an individual for in-
formation concerning himself or her-
self, the chief driver licensing official
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shall inform the individual of the pro-
cedure for conducting such a search
and provide the individual a request
form which, when properly completed,
will be forwarded to the NDR either by
the chief driver licensing official or by
the individual.

(ii) The request form provided by the
chief driver licensing official to the in-
dividual must provide for the fol-
lowing:

(A) Full legal name;

(B) Other names used (nicknames,
professional name, maiden name, etc.);

(C) Month, day and year of birth;

(D) Sex;

(E) Height;

(F) Weight;

(G) Color of eyes;

(H) Social Security Number (SSN)
and/or driver license number (provision
of SSN is voluntary);

(I) Individual’s full address;

(J) Home and office telephone num-
ber (provision of telephone number is
voluntary);

(K) Signature;

(L) Proof of identification—Accept-
able forms of identification are driver’s
license, birth certificate, credit card,
employee identification card, and other
forms of identification normally ac-
cepted by the State; and

(M) Notarization—This is required
only if the individual chooses to mail
the request directly to the NDR.

(iii) Upon receipt of the individual’s
request for a NDR file check, NHTSA
will search its computer file and mail
the results (i.e., notification of no
record found or copies of any records
found) directly to the individual.

(iv) The chief driver licensing official
shall advise the requesting individual
to contact the Chief, National Driver
Register by mail or telephone for guid-
ance regarding the procedure for alter-
ation or correction of NDR-maintained
records in the event he or she believes
they are incorrect.

(d) State of record functions. The chief
driver licensing official of a partici-
pating State shall implement the nec-
essary computer system and proce-
dures to respond to requests for driver
record information. When a request to
the NDR results in a match, the chief
driver licensing official of a partici-
pating State shall also:
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(1) Provide a driver status response
interactively to the State of Inquiry or
the NDR upon receipt of a request for
this response from the NDR;

(2) Provide a Driver History Record
from its file to the State of Inquiry
upon receipt of a request for this
record from the State of Inquiry; and

(3) Forward a driver license abstract
(full motor vehicle record) to the State
of Inquiry upon receipt of a request for
this record either from the NDR or di-
rectly from the State of Inquiry, and to
other authorized users upon receipt of
a request directly from the user.

[56 FR 41403, Aug. 20, 1991, as amended at 62
FR 63657, Dec. 2, 1997, 64 FR 19271, Apr. 20,
1999]

§1327.6 Conditions and procedures for
other authorized users of the NDR.

(a) NTSB and FHWA. To initiate an
NDR file check before a fully elec-
tronic Register system has been estab-
lished, the National Transportation
Safety Board or the Federal Highway
Administration (Office of Motor Car-
riers) shall submit a request for such
check to the State with which previous
arrangements have been made, in ac-
cordance with procedures established
by that State for this purpose. To ini-
tiate an NDR file check once a fully
electronic Register system has been es-
tablished, the NTSB or FHWA shall
submit a request for such check to the
participating State with which pre-
vious arrangements have been made, in
accordance with procedures established
by that State for this purpose. The
NTSB or FHWA may also submit a re-
quest for an NDR file check to the NDR
directly.

(b) Federal departments or agencies
that issue motor vehicle operator’s li-
censes. To initiate an NDR file check, a
Federal department or agency that
issues motor vehicle operator’s licenses
shall submit a request for such check
to a participating State, in accordance
with procedures established by that
State for this purpose. The Federal de-
partment or agency that issues motor
vehicle operator’s licenses may also
submit a request for an NDR file check
to the NDR directly, in accordance
with procedures established by the
NDR for that purpose.

23 CFR Ch. lll (4-1-03 Edition)

(c) Employers or prospective employers
of motor vehicle operators (including Fed-
eral Agencies). (1) To initiate an NDR
file check, the individual who is em-
ployed or seeking employment as a
motor vehicle operator shall follow the
procedures specified in §1327.7.

(2) Upon receipt of the NDR response,
the employer/prospective employer
shall make the information available
to the employee/prospective employee.

(3) In the case of a match (probable
identification), the employer/prospec-
tive employer should obtain the sub-
stantive data relating to the record
from the State of Record and verify
that the person named on the probable
identification is in fact the employee/
prospective employee before using the
information as the basis for any action
against the individual.

(d) Federal Aviation Administration. (1)
To initiate an NDR file check, the indi-
vidual who has applied for or received
an airman’s certificate shall follow the
procedures specified in §1327.7.

(2) Upon receipt of the NDR response,
the FAA shall make the information
available to the airman for review and
written comment.

(3) In the case of a match (probable
identification), the FAA should obtain
the substantive data relating to the
record from the State of Record and
verify that the person named on the
probable identification is in fact the
airman concerned before using the in-
formation as the basis of any action
against the individual.

(e) Federal Railroad Administration
and/or employers or prospective employers
of railroad locomotive operators. (1) To
initiate an NDR file check, the indi-
vidual employed or seeking employ-
ment as a locomotive operator shall
follow the procedures specified in
§1327.7.

(2) Upon receipt of the NDR response,
the FRA or the employer/prospective
employer, as applicable, shall make the
information available to the indi-
vidual.

(3) In the case of a match (probable
identification), the FRA or the em-
ployer/prospective employer, as appli-
cable, should obtain the substantive
data relating to the record from the
State of Record and verify that the
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