Federal Highway Administration, DOT

program projects shall be selected in
accordance with 23 U.S.C. 204.

(b) In areas designated as TMAs
where §450.332(c) does not apply, all
title 23 and Federal Transit Act funded
projects, except projects on the NHS
and projects funded under the bridge,
interstate maintenance, and Federal
Lands Highways programs, shall be se-
lected by the MPO in consultation with
the State and transit operator from the
approved metropolitan TIP and in ac-
cordance with the priorities in the ap-
proved metropolitan TIP. Projects on
the NHS, and projects funded under the
bridge and Interstate maintenance pro-
grams shall be selected by the State in
cooperation with the MPO, from the
approved metropolitan TIP. Federal
Lands Highway Program projects shall
be selected in accordance with 23
U.S.C. 204.

(c) Once a TIP that meets the re-
quirements of §450.324 has been devel-
oped and approved, the first year of the
TIP shall constitute an ‘‘agreed to”’
list of projects for project selection
purposes and no further project selec-
tion action is required for the imple-
menting agency to proceed with
projects, except where the appropriated
Federal funds available to the metro-
politan planning area are significantly
less than the authorized amounts. In
this case, a revised ‘‘agreed to’’ list of
projects shall be jointly developed by
the MPO, State, and the transit oper-
ator if requested by the MPO, State, or
the transit operator. If the State or
transit operator wishes to proceed with
a project in the second or third year of
the TIP, the specific project selection
procedures stated in paragraphs (a) and
(b) of this section must be used unless
the MPO, State, and transit operator
jointly develop expedited project selec-
tion procedures to provide for the ad-
vancement of projects from the second
or third year of the TIP.

(d) Projects not included in the Fed-
erally approved STIP will not be eligi-
ble for funding with title 23, U.S.C., or
Federal Transit Act funds.

(e) In nonattainment and mainte-
nance areas, priority will be given to
the timely implementation of TCMs
contained in the applicable SIP in ac-
cordance with the TU.S. EPA con-
formity regulations at 40 CFR part 51.

§450.334

§450.334 Metropolitan transportation
planning process: Certification.

(a) The State and the MPO shall an-
nually certify to the FHWA and the
FTA that the planning process is ad-
dressing the major issues facing the
area and is being conducted in accord-
ance with all applicable requirements
of:

(1) Section 134 of title 23, U.S.C., sec-
tion 8 of the Federal Transit Act (49
U.S.C. app. 1607) and this part;

(2) Sections 174 and 176 (c¢) and (d) of
the Clean Air Act (42 U.S.C. 7504, 7506
(c) and (d));

(3) Title VI of the Civil Rights Act of
1964 and the Title VI assurance exe-
cuted by each State under 23 U.S.C. 324
and 29 U.S.C. 794;

(4) Section 1003(b) of the Intermodal
Surface Transportation Efficiency Act
of 1991 (Pub. L. 102-240) regarding the
involvement of disadvantaged business
enterprises in the FHWA and the FTA
funded planning projects (sec. 105(f),
Pub. L. 97-424, 96 Stat. 2100; 49 CFR
part 23); and

(5) The provisions of the Americans
with Disabilities Act of 1990 (Pub. L.
101-336, 104 Stat. 327, as amended) and
U.S. DOT regulations ‘‘Transportation
for Individuals with Disabilities” (49
CFR parts 27, 37, and 38).

(b) The FHWA and the FTA jointly
will review and evaluate the transpor-
tation planning process for each TMA
(as appropriate but no less than once
every three years) to determine if the
process meets the requirements of this
subpart.

(c) In TMAs that are nonattainment
or maintenance areas for transpor-
tation related pollutants, the FHWA
and the FTA will also review and
evaluate the transportation planning
process to assure that the MPO has an
adequate process to ensure conformity
of plans and programs in accordance
with procedures contained in 40 CFR
part 51.

(d) Upon the review and evaluation
conducted under paragraphs (b) and (c)
of this section, if the FHWA and the
FTA jointly determine that the trans-
portation planning process in a TMA
meets or substantially meets the re-
quirements of this part, they will take
one of the following actions, as appro-
priate:
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(1) Jointly certify the transportation
planning process;

(2) Jointly certify the transportation
planning process subject to certain
specified corrective actions Dbeing
taken; or

(3) Jointly certify the planning proc-
ess as the basis for approval of only
those categories of programs or
projects that the Administrators may
jointly determine and subject to cer-
tain specified corrective actions being
taken.

(e) A certification action under this
section will remain in effect for three
years unless a new certification deter-
mination is made sooner.

(f) If, upon the review and evaluation
conducted under paragraph (b) or (c) of
this section, the FHWA and the FTA
jointly determine that the transpor-
tation planning process in a TMA does
not substantially meet the require-
ments, they may take the following ac-
tion as appropriate, if after September
30, 1993, the transportation planning
process is not certified:

(1) Withhold in whole or in part the
apportionment attributed to the rel-
evant metropolitan planning area
under 23 U.S.C. 133(d)(3), capital funds
apportioned under section 9 of the Fed-
eral Transit Act, and section 3 funds
under the Federal Transit Act (49
U.S.C. 1607(a)); or

(2) Withhold approval of all or cer-
tain categories of projects.

(g) If a transportation planning proc-
ess remains uncertified for more than
two consecutive years after September
30, 1994, 20 percent of the apportion-
ment attributed to the metropolitan
planning area under 23 U.S.C. 133(d)(3)
and capital funds apportioned under
the formula program of section 9 of the
Federal Transit Act (49 U.S.C. app.
1607a) will be withheld.

(h) The State and the MPO shall be
notified of the actions taken under
paragraphs (f) and (g) of this section.
Upon full, joint certification by the
FHWA and the FTA, all funds withheld
will be restored to the metropolitan
area, unless they have lapsed.

§450.336 Phase-in
ments.

of new require-

(a) Except for reflecting the consider-
ation given the results of the manage-

23 CFR Ch. | (4-1-03 Edition)

ment systems, the planning process
and plans in nonattainment areas re-
quiring TCMs shall comply, to the ex-
tent possible, with the requirements of
this subpart by October 1, 1994. All
other metropolitan areas shall comply
to the extent possible with the require-
ments of this subpart by December 18,
1994. Where time does not permit a
quantitative analysis of certain fac-
tors, a qualitative analysis of those
factors will be acceptable. If a forecast
period of less than twenty years is ac-
ceptable for SIP development and air
quality conformity purposes, that same
time period will be acceptable for
transportation planning. The initial
plan update shall be financially fea-
sible, taking into account capital costs
and the funds reasonably available for
capital improvements, as well as ad-
dressing to the extent possible the
costs of and revenues available for op-
erating and maintenance of the trans-
portation system. Where TCMs are re-
quired, the plan update process shall be
coordinated with the process for devel-
oping TCMs. The planning process for
subsequent updates of the plan and the
updated plans shall comply with the re-
quirements of this subpart. Plan up-
dates performed in all areas must con-
sider the results of the management
systems (specified in 23 CFR part 500)
as they become available. The plan
shall reflect this consideration.

(b)(1) During the period prior to the
full implementation of the CMS in a
TMA, the MPO in cooperation with the
State, the public transit operators, and
other operators of major modes of
transportation shall identify the loca-
tion of the most serious congestion
problems in the metropolitan area and
proceed with the development of ac-
tions to address these problems.

(2) Prior to the full implementation
of a CMS, an adequate interim CMS in
a TMA designated as nonattainment
for carbon monoxide and/or ozone shall,
as a minimum, include a process that
results in an appropriate analysis of all
reasonably available (including
multimodal) travel demand reduction
and operational management strate-
gies for the corridor in which a project
that will result in a significant in-
crease in SOV capacity is proposed.
This analysis must demonstrate how
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