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(3) Governor means the Governor of 
any one of the fifty States and the 
Mayor of the District of Columbia. It 
also refers to any State or local entity 
specifically designated by the Governor 
for the purpose of executing any of his/
her responsibilities under this part. 

(4) Interstate segment means any des-
ignated, toll-free route, or portion 
thereof, of the Interstate System. 

(5) Local governments concerned means 
local units of general purpose govern-
ment under State law within whose ju-
risdiction the Interstate segment lies, 
or is to be withdrawn. 

(6) Open to traffic means a segment 
which has been constructed or has had 
major improvements with Federal-aid 
Interstate funds and open to normal 
Interstate traffic; or a segment which 
was an existing freeway, meeting ac-
ceptable Interstate geometric stand-
ards and recognized as the final loca-
tion of the route, when incorporated 
into the System. Open to traffic does 
not mean a segment of existing high-
way that is ultimately planned to be 
replaced by an entirely new facility. 

(7) Responsible local officials means: 
(i) In urbanized areas, principal elect-

ed officials of general purpose local 
governments acting through the Met-
ropolitan Planning Organization in ac-
cordance with part 450, subpart A of 
this title, and; 

(ii) In rural areas and urban areas 
not within any urbanized area, prin-
cipal elected officials of general pur-
pose local governments. 

(8) Substitute highway project means 
any undertaking for highway construc-
tion, which may encompass phases of 
work including preliminary engineer-
ing, right-of-way, and actual construc-
tion, individually or any combination 
thereof, on any of the Federal-aid sys-
tems described in 23 U.S.C. 103 and 
which is eligible for Federal financial 
assistance under title 23, U.S.C. A sub-
stitute highway project may include 
the construction of exclusive or pref-
erential bus lanes, high occupancy ve-
hicle lanes, highway traffic control de-
vices, bus passenger loading areas and 
facilities (including shelters), and 
fringe and corridor parking facilities to 
serve bus and other public mass trans-
portation passengers. A substitute 
highway project may also be a carpool 

and vanpool project including but not 
limited to, providing carpooling oppor-
tunities to the elderly and handi-
capped, systems for locating potential 
riders and informing them of conven-
ient carpool opportunities, acquiring 
vehicles appropriate for carpool use, 
designating existing highway lanes as 
preferential carpool highway lanes, 
providing related traffic control de-
vices, and designating existing facili-
ties for use as preferential parking for 
carpools. 

(9) Substitute nonhighway public mass 
transit project means any undertaking 
to develop or improve public mass 
transit facilities or equipment. A 
project in an urbanized area must be 
included in and related to the transpor-
tation improvement program (TIP) re-
quired under 23 CFR part 450, subpart 
B. The TIP in urbanized areas and all 
projects in nonurbanized areas must in-
clude either the construction of fixed 
rail facilities, or the purchase of pas-
senger equipment, or both. Passenger 
equipment includes buses, fixed rail 
rolling stock, and other transportation 
equipment for passenger use. 

(10) Under construction or under con-
tract for construction means funds for 
physical construction have been obli-
gated (for highway projects) or have 
been included in an approved grant (for 
transit projects) which would commit 
the final development of the ultimate 
project in both length and scope. When 
projects do not involve physical con-
struction, under construction or under 
contract for construction means the obli-
gation of funds (for highway projects) 
or grant approval (for transit projects) 
has occurred. 

[45 FR 69396, Oct. 20, 1980, as amended at 51 
FR 39748, Oct. 31, 1986]

Subparts B–C [Reserved]

Subpart D—Withdrawal of Inter-
state Segments and Substi-
tution of Public Mass Transit or 
Highway Projects or Both

SOURCE: 45 FR 69397, Oct. 20, 1980, unless 
otherwise noted.
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§ 476.300 Purpose. 
The purpose of the regulations in this 

subpart is to prescribe policies and pro-
cedures for implementation of 23 U.S.C. 
103(e)(4), which permits the withdrawal 
of Interstate System segments and the 
substitution of public mass transit or 
highway projects or both.

§ 476.302 Applicability. 
(a) Except as provided in paragraph 

(b) of this section, this subpart applies 
to an Interstate segment at any stage 
of development if: 

(1) The segment is within an urban-
ized area; or 

(2) The segment passes through and 
connects urbanized areas within a 
State. 

(b) The regulations in this subpart 
shall not apply to: 

(1) A segment removed from the 
Interstate System prior to August 13, 
1973; 

(2) A segment added to the Interstate 
System after May 5, 1976, under the 
provisions of 23 U.S.C. 103(e)(2); 

(3) Interstate segments designated 
under 23 U.S.C. 139; 

(4) A toll bridge, tunnel, or approach 
thereto for which funds were advanced 
in accordance with 23 U.S.C. 124(b); or 

(5) After September 30, 1979, an Inter-
state segment open to traffic before the 
date of the proposed withdrawal. If 
only a portion of an Interstate segment 
(between logical termini) is open to 
traffic the regulations of this subpart 
are applicable to the portion not open 
to traffic. The open to traffic portion 
will be removed from the Interstate 
System under 23 U.S.C. 103(f). 

(6) Any segment added to the Inter-
state System by specific legislation un-
less a comparable statute permitting 
its withdrawal is enacted. 

(7) A segment added to the Interstate 
System after August 13, 1973, under the 
provisions of 23 U.S.C. 103(e)(1). 

(c) Withdrawal requests may not be 
approved under this subpart after Sep-
tember 30, 1983, unless the route seg-
ment was under a court injunction pro-
hibiting its construction as of Novem-
ber 6, 1978. For segments under such in-
junction, withdrawal requests may not 
be approved under this subpart after 
September 30, 1986. However, as indi-
cated in § 476.310(g), the September 30, 

1986, substitute project construction 
time limitation remains applicable to 
these segments. 

[45 FR 69397, Oct. 20, 1980, as amended at 46 
FR 45603, Sept. 14, 1981]

§ 476.304 Withdrawal request. 
(a) A request to withdraw an Inter-

state segment within a State under 
this subpart shall be submitted jointly 
by the Governor and local governments 
concerned. For those segments within 
urbanized areas, the concurrence of re-
sponsible local officials is also re-
quired. The withdrawal request shall be 
submitted to the Federal Highway 
Admininstrator and the Urban Mass 
Transportation Administrator, through 
the Federal Highway Administrator. 

(b) Joint submittal may be accom-
plished by a single request prepared by 
the Governor and concurred in by the 
local governments concerned. This may 
also be accomplished by a request by 
the Governor with separate concur-
rence documentation by the local gov-
ernments concerned. In either case, for 
those segments within urbanized areas, 
the concurrence of responsible local of-
ficials is also required. While unani-
mous local action is not required, the 
withdrawal request is expected to have 
substantial support. 

(c) The request for withdrawal shall 
include the following: 

(1) A statement that the request is 
filed pursuant to 23 U.S.C. 103(e)(4). 

(2) Reasons why the segment is not 
essential to the completion of a unified 
and connected Interstate System. 

(3) A detailed statement of mileage 
and cost of the segment to be with-
drawn as included in the latest Inter-
state cost estimate approved by Con-
gress. 

(4) An assurance that a toll road will 
not be constructed in the traffic cor-
ridor which would be served by the seg-
ment.

§ 476.306 Withdrawal approval. 
(a) The Federal Highway Adminis-

trator and the Urban Mass Transpor-
tation Administrator may approve the 
withdrawal of an Interstate segment 
under the provisions of this subpart 
after considering the impact of the 
withdrawal on national defense needs 
if: 
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