Federal Highway Administration, DOT

In the event of the contractor’s noncompli-
ance with sections 1 through 5 above, the
State highway department shall impose such
contract sanctions as it or the Federal High-
way Administration may determine to be ap-
propriate, including but not limited to.

a. Withholding of payments to the con-
tractor under the contract until the con-
tractor complies, and/or

b. Cancellation, termination or suspension
of the contract in whole or in part.

[40 FR 49088, Oct. 21, 1975]

APPENDIX D TO SUBPART B OF PART
633—FEDERAL-AID PROPOSAL NOTICES

NOTICES TO PROSPECTIVE FEDERAL-AID
CONSTRUCTION CONTRACTORS

1. Certification of nonsegregated facilities.

(a) A Certification of Nonsegregated Fa-
cilities, as required by the May 9, 1967, Order
of the Secretary of Labor (32 FR 7439, May 19,
1967) on Elimination of Segregated Facilities
(is included in the proposal and must be sub-
mitted prior to the award of a Federal-aid
highway construction contract exceeding
$10,000 which is not exempt from the provi-
sions of the Equal Opportunity clause).

(b) Bidders are cautioned as follows: By
signing this bid, the bidder will be deemed to
have signed and agreed to the provisions of
the ‘‘Certification of Nonsegregated Facili-
ties’ in this proposal. This certification pro-
vides that the bidder does not maintain or
provide for his employees facilities which are
segregated on a basis of race, creed, color, or
national origin, whether such facilities are
segregated by directive or on a de facto
basis. The certification also provides that
the bidder will not maintain such segregated
facilities.

(c) Bidders receiving Federal-aid highway
construction contract awards exceeding
$10,000 which are not exempt from the provi-
sions of the Equal Opportunity clause, will
be required to provide for the forwarding of
the following notice to prospective sub-
contractors for construction contracts and
material suppliers where the subcontracts or
material supply agreements exceed $10,000
and are not exempt from the provisions of
the Equal Opportunity clause.

NOTICE TO PROSPECTIVE SUBCONTRACTORS AND
MATERIAL SUPPLIERS OF REQUIREMENT FOR
CERTIFICATION OF NONSEGREGATED FACILI-
TIES

(a) A Certification of Nonsegregated Fa-
cilities is required by the May 9, 1967, Order
of the Secretary of Labor (32 FR 7431, May 19,
1967) on Elimination of Segregated Facili-
ties, which is included in the proposal, or at-
tached hereto, must be submitted by each
subcontractor and material supplier prior to
the award of the subcontract or consumma-
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tion of a material supply agreement if such
subcontract or agreement exceeds $10,000 and
is not exempt from the provisions of the
Equal Opportunity clause.

(b) Subcontractors and material suppliers
are cautioned as follows: By signing the sub-
contract or entering into a material supply
agreement, the subcontractor or material
supplier will be deemed to have signed and
agreed to the provisions of the ‘“‘Certification
of Nonsegregated Facilities’ in the sub-
contract or material supply agreement. This
certification provides that the subcontractor
or material supplier does not maintain or
provide for his employees facilities which are
segregated on the basis of race, creed, color,
or national origin, whether such facilities
are segregated by directive or on a de facto
basis. The certification also provides that
the subcontractor or material supplier will
not maintain such segregated facilities.

(c) Subcontractors or material suppliers
receiving subcontract awards or material
supply agreements exceeding $10,000 which
are not exempt from the provisions of the
Equal Opportunity clause will be required to
provide for the forwarding of this notice to
prospective subcontractors for construction
contracts and material suppliers where the
subcontracts or material supply agreements
exceed $10,000 and are not exempt from the
provisions of the Equal Opportunity clause.

II. Implementation of Clean Air Act.

(a) By signing this bid, the bidder will be
deemed to have stipulated as follows:

(1) That any facility to be utilized in the
performance of this contract, unless such
contract is exempt under the Clean Air Act,
as amended (42 U.S.C. 1857 et seq., as by Pub.
L. 91-604), Executive order 11738, and regula-
tions in implementation thereof (40 CFR part
15, is not listed on the U.S. Environmental
Protection Agency (EPA) List of Violating
Facilities pursuant to 40 CFR 15.20.

(2) That the State highway department
shall be promptly notified prior to contract
award of the receipt by the bidder of any
communication from the Director, Office of
Federal Activities, EPA, indicating that a
facility to be utilized for the contract is
under consideration to be listed on the EPA
List of Violating Facilities.

Subpart C—Direct Federal
Construction Contracts

AUTHORITY: 23 U.S.C. 315; 49 CFR 1.48(b)(35).
SOURCE: 39 FR 22418, June 24, 1974, unless
otherwise noted.
§633.301 Purpose.

To prescribe for direct Federal high-
way construction contracts, provisions
covering employment, safety, specific
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equal employment opportunity respon-
sibilities and false statements con-
cerning highway projects.

§633.302 Applicability.

(a) The form ‘‘Continuation of Stand-
ard Form 19-A, Labor Standards Provi-
sions” (appendix A) shall be made a
part of all highway construction con-
tracts under the direct supervision of
the Federal Highway Administration.
The form shall be incorporated in each
highway construction contract as a
continuation of Standard Form 19-A,
Labor Standards Provisions and the
clauses set forth in paragraph 7 of ap-
pendix A shall be included in all sub-
contracts.

(b) Such additional labor standards
provisions as hometown or imposed
equal employment opportunity plans
shall be added at the end of the form.

APPENDIX A TO SUBPART C OF PART
633—CONTINUATION OF STANDARD
FORM 19-A LABOR STANDARDS PRO-
VISIONS (DOT-FHWA 3-74)

1. Weekly Statement.

The contractor and each subcontractor
shall furnish each week a statement with re-
spect to the wages paid each of his employ-
ees engaged on work covered by the Copeland
Act Regulations, 29 CFR part 3, and by 29
CFR part 5, during the preceding weekly
payroll period. The statement shall be exe-
cuted by the contractor or subcontractor or
by an authorized officer or employee of the
contractor or subcontractor who supervises
the payment of wages. The statement shall
be on U.S. Department of Labor Form WH
348, ‘‘Statement of Compliance,”” or on an
identical form on the back of U.S. Depart-
ment of Labor Form WH 347, “Payroll (For
Contractor’s Optional Use),”” or on any form
with identical wording. Copies of these forms
may be purchased from the Government
Printing Office.

2. Employment Practices.

a. The wages of labor shall be paid in legal
tender of the United States, except that this
condition will be considered satisfied if pay-
ment is made by a negotiable check, on a
solvent bank, which may be cashed readily
by the employee in the local community for
the full amount, without discount or collec-
tion charges of any kind. Where checks are
used for payment, the contractor and each
subcontractor shall make all necessary ar-
rangements for them to be cashed and shall
give information to their employees regard-
ing such arrangements.

23 CFR Ch. | (4-1-03 Edition)

b. No fee of any kind shall be asked or ac-
cepted by the contractor, or any of his
agents or subcontractors, from any person as
a condition of employment on the project.

c. No laborers or mechanics shall be
charged for any tools used in performing
their duties unless prior permission to make
payroll deductions for such charges has been
granted by the Secretary of Labor in accord-
ance with Section 3.6 of the Copeland Act
Regulations.

d. Every employee on the work covered by
this contract shall be permitted to lodge,
board, and trade where and with whom he
elects and neither the contractor, his sub-
contractors, nor his employees shall directly
or indirectly require as a condition of em-
ployment that an employee shall lodge,
board or trade at a particular place or with
a particular person.

e. No charge shall be made for any trans-
portation furnished by the contractor, or his
subcontractors to any person employed on
the work.

f. No individual shall be employed as a la-
borer or mechanic on this contract except on
a wage basis, but this shall not be construed
to prohibit the rental of teams, trucks, or
other equipment from individuals.

g. Bach employee’s social security number
must be shown on the first payroll on which
his name appears.

3. Payment of Excess Wages.

While the wage rates shown in the wage de-
termination decision are the minimum hour-
ly rates required by the contract to be paid
during its life, it is the responsibility of bid-
ders to inform themselves as to the local
labor conditions, such as the length of work-
day and workweek, overtime compensation,
health and welfare contributions, labor sup-
ply, and prospective changes or adjustment
of wage rates. No increase in the contract
price shall be allowed or authorized on ac-
count of the payment of wage rates in excess
of those listed herein.

4. Safety.

It is a condition of this contract, and shall
be made a condition of each subcontract en-
tered into pursuant to this contract, that the
contractor and any subcontractor shall not
require any individual employed in perform-
ance of the contract to work in surroundings
or under working conditions which are un-
sanitary, hazardous, or dangerous to his
health or safety, as determined under con-
struction safety and health standards (Title
29, Code of Federal Regulations, part 1926, as
revised from time to time) promulgated by
the United States Secretary of Labor, in ac-
cordance with Section 107 of the Contract
Work Hours and Safety Standards Act.

5. False Statements
Projects.

Concerning Highway
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