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generated from the operation of 1937 
Act units unless the units are assisted 
with grant amounts and the income is 
attributable to such assistance. Pro-
gram income includes income from fees 
for services performed from the use of 
real or rental of real or personal prop-
erty acquired with grant funds, from 
the sale of commodities or items devel-
oped, acquired, etc. with grant funds, 
and from payments of principal and in-
terest earned on grant funds prior to 
disbursement. 

(b) Any program income can be re-
tained by a recipient provided it is used 
for affordable housing activities in ac-
cordance with section 202 of 
NAHASDA. If the amount of income re-
ceived in a single year by a recipient 
and all its subrecipients, which would 
otherwise be considered program in-
come, does not exceed $25,000, such 
funds may be retained but will not be 
considered to be or treated as program 
income. 

(c) If program income is realized 
from an eligible activity funded with 
both grant funds as well as other funds 
(i.e., funds that are not grant funds), 
then the amount of program income re-
alized will be based on a percentage 
calculation that represents the propor-
tional share of funds provided for the 
activity generating the program in-
come. 

(d) Costs incident to the generation 
of program income shall be deducted 
from gross income to determine pro-
gram income.

Subpart B—Affordable Housing 
Activities

§ 1000.101 What is affordable housing? 

Eligible affordable housing is defined 
in section 4(2) of NAHASDA and is de-
scribed in title II of NAHASDA.

§ 1000.102 What are eligible affordable 
housing activities? 

Eligible affordable housing activities 
are those described in section 202 of 
NAHASDA.

§ 1000.104 What families are eligible 
for affordable housing activities? 

The following families are eligible for 
affordable housing activities: 

(a) Low income Indian families on a 
reservation or Indian area. 

(b) A non-low income Indian family 
may receive housing assistance in ac-
cordance with § 1000.110, except that 
non low-income Indian families resid-
ing in housing assisted under the 1937 
Act do not have to meet the require-
ments of § 1000.110 for continued occu-
pancy. 

(c) A non-Indian family may receive 
housing assistance on a reservation or 
Indian area if the non-Indian family’s 
housing needs cannot be reasonably 
met without such assistance and the 
recipient determines that the presence 
of that family on the reservation or In-
dian area is essential to the well-being 
of Indian families, except that non-In-
dian families residing in housing as-
sisted under the 1937 Act do not have to 
meet these requirements for continued 
occupancy.

§ 1000.106 What families receiving as-
sistance under title II of NAHASDA 
require HUD approval? 

(a) Housing assistance for non low-in-
come Indian families requires HUD ap-
proval only as required in §§ 1000.108 
and 1000.110. 

(b) Assistance under section 201(b)(3) 
of NAHASDA for non-Indian families 
does not require HUD approval but 
only requires that the recipient deter-
mine that the presence of that family 
on the reservation or Indian area is es-
sential to the well-being of Indian fam-
ilies and the non-Indian family’s hous-
ing needs cannot be reasonably met 
without such assistance.

§ 1000.108 How is HUD approval ob-
tained by a recipient for housing 
for non low-income Indian families 
and model activities? 

Recipients are required to submit 
proposals to operate model housing ac-
tivities as defined in section 202(6) of 
NAHASDA and to provide assistance to 
non low-income Indian families in ac-
cordance with section 201(b)(2) of 
NAHASDA. Assistance to non low-in-
come Indian families must be in ac-
cordance with § 1000.110. Proposals may 
be submitted in the recipient’s IHP or 
at any time by amendment of the IHP, 
or by special request to HUD at any 
time. HUD may approve the remainder 
of an IHP notwithstanding disapproval
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