§1000.150

§1000.150 How may Indian tribes and
TDHESs receive criminal conviction
information on adult applicants or
tenants?

(a) As required by section 208 of
NAHASDA, the National Crime Infor-
mation Center, police departments, and
other law enforcement agencies shall
provide criminal conviction informa-
tion to Indian tribes and TDHEs upon
request. Information regarding juve-
niles shall only be released to the ex-
tent such release is authorized by the
law of the applicable state, Indian tribe
or locality.

(b) For purposes of this section, the
term ‘‘tenants” includes homebuyers
who are purchasing a home pursuant to
a lease purchase agreement.

§1000.152 How is the recipient to use
criminal conviction information?

The recipient shall use the criminal
conviction information described in
§1000.150 only for applicant screening,
lease enforcement and eviction actions.
The information may be disclosed only
to any person who has a job related
need for the information and who is an
authorized officer, employee, or rep-
resentative of the recipient or the
owner of housing assisted under
NAHASDA.

§1000.154 How is the recipient to keep
criminal conviction information
confidential?

(a) The recipient will keep all the
criminal conviction record information
it receives from the official law en-
forcement agencies listed in §1000.150
in files separate from all other housing
records.

(b) These criminal conviction records
will be kept under lock and key and be
under the custody and control of the
recipient’s housing executive director/
lead official and/or his designee for
such records.

(c) These criminal conviction records
may only be accessed with the written
permission of the Indian tribe’s or
TDHE’s housing executive director/lead
official and/or his designee and are
only to be used for the purposes stated
in section 208 of NAHASDA and these
regulations.
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§1000.156 Is affordable housing devel-
oped, acquired, or assisted under
the IHBG program subject to limita-
tions on cost or design standards?

Yes. Affordable housing must be of

moderate design. For these purposes,
moderate design is defined as housing
that is of a size and with amenities
consistent with unassisted housing of-
fered for sale in the Indian tribe’s gen-
eral geographic area to buyers who are
at or below the area median income.
The local determination of moderate
design applies to all housing assisted
under an affordable housing activity,
including development activities (e.g.,
acquisition, new construction, recon-
struction, moderate or substantial re-
habilitation of affordable housing and
homebuyer assistance) and model ac-
tivities. Acquisition includes assist-
ance to a family to buy housing. Units
with the same number of bedrooms
must be comparable with respect to
size, cost and amenities.
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§1000.158 How will a NAHASDA grant
recipient know that the housing as-
sisted under the IHBG program
meets the requirements of
§1000.156?

(a) A recipient must use one of the
methods specified in paragraph (b) or
(c) of this section to determine if an as-
sisted housing project meets the mod-
erate design requirements of §1000.156.
For purposes of this requirement, a
project is one or more housing units, of
comparable size, cost, amenities and
design, developed with assistance pro-
vided by the Act.

(b) The recipient may adopt written
standards for its affordable housing
programs that reflect the requirement
specified in §1000.156. The standards
must describe the type of housing, ex-
plain the basis for the standards, and
use similar housing in the Indian
tribe’s general geographic area. For
each affordable housing project, the re-
cipient must maintain documentation
substantiating compliance with the
adopted housing standards. The stand-
ards and documentation substantiating
compliance for each activity must be
available for review by the general
public and, upon request, by HUD.
Prior to awarding a contract for the
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