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§ 1000.332 Will data used by HUD to 
determine an Indian tribe’s or 
TDHE’s formula allocation be pro-
vided to the Indian tribe or TDHE 
before the allocation? 

Yes. HUD shall provide notice to the 
Indian tribe or TDHE of the data to be 
used for the formula and projected al-
location amount by August 1.

§ 1000.334 May Indian tribes, TDHEs, 
or HUD challenge the data from the 
U.S. Decennial Census or provide 
an alternative source of data? 

Yes. Provided that the data are gath-
ered, evaluated, and presented in a 
manner acceptable to HUD and that 
the standards for acceptability are con-
sistently applied throughout the Coun-
try.

§ 1000.336 How may an Indian tribe, 
TDHE, or HUD challenge data? 

(a) An Indian tribe, TDHE, or HUD 
may challenge data used in the IHBG 
formula. The challenge and collection 
of data for this purpose is an allowable 
cost for IHBG funds. 

(b) An Indian tribe or TDHE that has 
data in its possession that it contends 
are more accurate than data contained 
in the U.S. Decennial Census, and the 
data were collected in a manner ac-
ceptable to HUD, may submit the data 
and proper documentation to HUD. Be-
ginning with the Fiscal Year 1999 allo-
cation, in order for the challenge to be 
considered for the upcoming Fiscal 
Year allocation, documentation must 
be submitted by June 15. HUD shall re-
spond to such data submittal not later 
than 45 days after receipt of the data 
and either approve or challenge the va-
lidity of such data. Pursuant to HUD’s 
action, the following shall apply: 

(1) In the event HUD challenges the 
validity of the submitted data, the In-
dian tribe or TDHE and HUD shall at-
tempt in good faith to resolve any dis-
crepancies so that such data may be in-
cluded in formula allocation. Should 
the Indian tribe or TDHE and HUD be 
unable to resolve any discrepancy by 
the date of formula allocation, the dis-
pute shall be carried forward to the 
next funding year and resolved in ac-
cordance with the dispute resolution 
procedures set forth in this part for 
model housing activities (§ 1000.118). 

(2) Pursuant to resolution of the dis-
pute: 

(i) If the Indian tribe or TDHE pre-
vails, an adjustment to the Indian 
tribe’s or TDHE’s subsequent alloca-
tion for the subsequent year shall be 
made retroactive to include only the 
disputed Fiscal Year(s); or 

(ii) If HUD prevails, no further action 
shall be required. 

(c) In the event HUD questions that 
the data contained in the formula does 
not accurately represent the Indian 
tribe’s need, HUD shall request the In-
dian tribe to submit supporting docu-
mentation to justify the data and pro-
vide a commitment to serve the popu-
lation indicated in the geographic area.

§ 1000.340 What if an Indian tribe is al-
located less funding under the 
block grant formula than it re-
ceived in Fiscal Year 1996 for oper-
ating subsidy and modernization? 

If an Indian tribe is allocated less 
funding under the formula than an IHA 
received on its behalf in Fiscal Year 
1996 for operating subsidy and mod-
ernization, its grant is increased to the 
amount received in Fiscal Year 1996 for 
operating subsidy and modernization. 
The remaining grants are adjusted to 
keep the allocation within available 
appropriations.

Subpart E—Federal Guarantees 
for Financing of Tribal Housing 
Activities

§ 1000.401 What terms are used 
throughout this subpart? 

As used throughout title VI of 
NAHASDA and in this subpart: 

Applicant means the entity that re-
quests a HUD guarantee under the pro-
visions of this subpart. 

Borrower means an Indian tribe or 
TDHE that receives funds in the form 
of a loan with the obligation to repay 
in full, with interest, and has executed 
notes or other obligations that evi-
dence that transaction. 

Issuer means an Indian tribe or TDHE 
that issues or executes notes or other 
obligations. An issuer can also be a 
borrower.
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