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under the State and Local Fiscal As-
sistance Act of 1972 (31 U.S.C. 1221). Eli-
gible recipients under the Indian Self-
Determination and Education Assist-
ance Act will be determined by the Bu-
reau of Indian Affairs and eligible re-
cipients under the State and Local Fis-
cal Assistance Act of 1972 are those 
that have been determined eligible by 
the Department of Treasury, Office of 
Revenue Sharing. 

(b) Tribal organizations which are el-
igible under Title I of the Indian Self-
Determination and Education Assist-
ance Act may apply on behalf of any 
Indian tribe, band, group, nation, or 
Alaska native village eligible under 
that act for funds under this part when 
one or more of these entities have au-
thorized the tribal organization to do 
so through concurring resolutions. 
Such resolutions must accompany the 
application for funding. Eligible tribal 
organizations under Title I of the In-
dian Self-Determination and Education 
Assistance Act will be determined by 
the Bureau of Indian Affairs or the In-
dian Health Service, as appropriate. 

(c) To apply for funding in a given 
fiscal year, an applicant must be eligi-
ble as an Indian tribe or Alaska native 
village, as provided in paragraph (a) of 
this section, or as a Tribal organiza-
tion, as provided in paragraph (b) of 
this section, by the application submis-
sion date. 

(Approved by the Office of Management and 
Budget under control number 2577–0191)

§ 1003.6 Waivers. 
Upon determination of good cause, 

HUD may waive any provision of this 
part not required by statute. Each 
waiver must be in writing and must be 
supported by documentation of the per-
tinent facts and grounds.

Subpart B—Allocation of Funds

§ 1003.100 General. 
(a) Types of grants. Two types of 

grants are available under the Indian 
CDBG Program. 

(1) Single purpose grants provide funds 
for one or more single purpose projects 
consisting of an activity or set of ac-
tivities designed to meet a specific 
community development need. This 

type of grant is awarded through com-
petition with other single purpose 
projects. 

(2) Imminent threat grants alleviate an 
imminent threat to public health or 
safety that requires immediate resolu-
tion. This type of grant is awarded 
only after an Area ONAP determines 
that such conditions exist and if funds 
are available for such grants. 

(b) Size of grants.—(1) Ceilings. Each 
Area ONAP may recommend grant ceil-
ings for single purpose grant applica-
tions. Single purpose grant ceilings for 
each Area ONAP shall be established in 
the NOFA (Notice of Funding Avail-
ability). 

(2) Individual grant amounts. An Area 
ONAP may approve a grant amount 
less than the amount requested. In 
doing so, the Area ONAP may take 
into account the size of the applicant, 
the level of demand, the scale of the 
activity proposed relative to need and 
operational capacity, the number of 
persons to be served, the amount of 
funds required to achieve project objec-
tives, the reasonableness of the project 
costs, and the administrative capacity 
of the applicant to complete the activi-
ties in a timely manner. 

[61 FR 40090, July 31, 1996, unless otherwise 
noted. Redesignated at 62 FR 12349, Mar. 12, 
1998, as amended at 66 FR 4580, Jan. 17, 2001; 
66 FR 8176, Jan. 30, 2001]

§ 1003.101 Area ONAP allocation of 
funds. 

(a) Except as provided in paragraph 
(b) of this section, funds will be allo-
cated to the Area ONAPs responsible 
for the program on the following basis: 

(1) Each Area ONAP will be allocated 
$1,000,000 as a base amount, to which 
will be added a formula share of the 
balance of the ICDBG Program funds, 
as provided in paragraph (a)(2) of this 
section. 

(2) The amount remaining after the 
base amount is allocated and any 
amount retained by the Headquarters 
ONAP to fund imminent threat grants 
pursuant to the provisions of § 1003.402 
is subtracted, will be allocated to each 
Area ONAP based on the most recent 
data complied and published by the 
United States Bureau of the Census ref-
erable to the same point or period in 
time, as follows:

VerDate Jan<31>2003 20:43 Apr 25, 2003 Jkt 200078 PO 00000 Frm 00755 Fmt 8010 Sfmt 8010 Y:\SGML\200078T.XXX 200078T



756

24 CFR Ch. IX (4–1–03 Edition)§ 1003.102 

(i) Forty percent (40%) of the funds 
will be allocated based upon each Area 
ONAP’s share of the total eligible In-
dian population; 

(ii) Forty percent (40%) of the funds 
will be allocated based upon each Area 
ONAP’s share of the total extent of 
poverty among the eligible Indian pop-
ulation; and 

(iii) Twenty percent (20%) of the 
funds will be allocated based upon each 
Area ONAP’s share of the total extent 
of overcrowded housing among the eli-
gible Indian population. 

(b) HUD will use other criteria to de-
termine an allocation formula for dis-
tributing funds to the Area ONAPs if 
funds are set aside by statute for a spe-
cific purpose in any fiscal year if it is 
determined that the formula in para-
graph (a) of this section is inappro-
priate to accomplish the purpose. HUD 
will use other criteria if it is deter-
mined that, based on a limited appro-
priation of funds, the use of the for-
mula in paragraph (a) of this section is 
inappropriate to obtain an equitable al-
location of funds. 

(c) Data used for the allocation of 
funds will be based upon the Indian 
population of those tribes and villages 
that are determined to be eligible nine-
ty (90) days before the beginning of 
each fiscal year.

§ 1003.102 Use of recaptured and 
unawarded funds. 

(a) The Assistant Secretary will de-
termine on a case-by-case basis the use 
of grant funds which are: 

(1) Recaptured by HUD under the pro-
visions of § 1003.703 or § 1003.704; 

(2) Recaptured by HUD at the time of 
the closeout of a program; or 

(3) Unawarded after the completion 
by an Area ONAP of a funding competi-
tion. 

(b) The recaptured or unawarded 
funds will remain with the Area ONAP 
to which they were originally allocated 
unless the Assistant Secretary deter-
mines that there is an overriding rea-
son to redistribute these funds outside 
of the Area ONAP’s jurisdiction. The 
recaptured funds may be used to fund 
the highest ranking unfunded project 
from the most recent funding competi-
tion, an imminent threat, or other 

uses. Unawarded funds may be used to 
fund an imminent threat or other uses.

Subpart C—Eligible Activities
§ 1003.200 General policies. 

An activity may be assisted in whole 
or in part with ICDBG funds only if the 
activity meets the eligibility require-
ments of section 105 of the Act as fur-
ther defined in this subpart and if the 
criteria for compliance with the pri-
mary objective of the Act set forth 
under § 1003.208 have been met. The re-
quirements for compliance with the 
primary objective of the Act do not 
apply to imminent threat grants fund-
ed under subpart E of this part.

§ 1003.201 Basic eligible activities. 
ICDBG funds may be used for the fol-

lowing activities: 
(a) Acquisition. Acquisition in whole 

or in part by the grantee, or other pub-
lic or private nonprofit entity, by pur-
chase, long-term lease, donation, or 
otherwise, of real property (including 
air rights, water rights, rights-of-way, 
easements, and other interests therein) 
for any public purpose, subject to the 
limitations of § 1003.207. 

(b) Disposition. Disposition, through 
sale, lease, donation, or otherwise, of 
any real property acquired with ICDBG 
funds or its retention for public pur-
poses, including reasonable costs of 
temporarily managing such property or 
property acquired under urban renewal, 
provided that the proceeds from any 
such disposition shall be program in-
come subject to the requirements set 
forth in § 1003.503. 

(c) Public facilities and improvements. 
Acquisition, construction, reconstruc-
tion, rehabilitation or installation of 
public facilities and improvements, ex-
cept as provided in § 1003.207(a), carried 
out by the grantee or other public or 
private nonprofit entities. In under-
taking such activities, design features 
and improvements which promote en-
ergy efficiency may be included. [How-
ever, activities under this paragraph 
may be directed to the removal of ma-
terial and architectural barriers that 
restrict the mobility and accessibility 
of elderly or severely disabled persons 
to publicly owned and privately owned 
buildings, facilities, and improvements
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