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lender shall be bound from the date of 
initial endorsement, whether the ini-
tial and final endorsement occur simul-
taneously or are split, by the provi-
sions of the Contract Rights and Obli-
gations set forth in the respective reg-
ulations for each section of the Act, as 
follows: Section 207 of the Act (24 CFR 
part 207); Section 213 of the Act (24 CFR 
part 213); Section 220 of the Act (24 CFR 
part 220); Section 221 of the Act (24 CFR 
part 221); Section 231 of the Act (24 CFR 
part 231); Section 232 of the Act (24 CFR 
part 232); Section 234 of the Act (24 CFR 
part 234); Section 241 of the Act (24 CFR 
part 241); Section 242 of the Act (24 CFR 
part 242); title XI of the Act (24 CFR 
part 244).

§ 200.101 Mortgagor lien certificate. 
The mortgagor shall certify at the 

final endorsement of the mortgage for 
insurance as to each of the following: 

(a) That the mortgage is the first lien 
upon and covers the entire project, in-
cluding any equipment financed with 
mortgage proceeds. 

(b) That the property upon which the 
improvements have been made or con-
structed and the equipment financed 
with mortgage proceeds are free and 
clear of all liens other than the insured 
mortgage and such other liens as may 
be approved by the Commissioner. 

(c) That the certificate sets forth all 
unpaid obligations in connection with 
the mortgage transaction, the purchase 
of the mortgaged property, the con-
struction or rehabilitation of the 
project or the purchase of the equip-
ment financed with mortgage proceeds.

REGULATION OF MORTGAGORS

§ 200.105 Mortgagor supervision. 
(a) As long as the Commissioner is 

the insurer or holder of the mortgage, 
the Commissioner shall regulate the 
mortgagor by means of a regulatory 
agreement providing terms, conditions 
and standards established by the Com-
missioner, or by such other means as 
the Commissioner may prescribe. 

(b) The Commissioner may delegate 
to the mortgagee or other party the 
Commissioner’s authority, in whole or 
in part, in accordance with the terms, 
conditions and standards established 
by the Commissioner in any executed 

Regulatory Agreement or other instru-
ment granting the Commissioner su-
pervision of the mortgagor. 

[61 FR 14399, Apr. 1, 1996, as amended at 65 
FR 61074, Oct. 13, 2000]

§ 200.106 Projects with limited dis-
tribution mortgagors and program 
assistance. 

(a) Regulation as limited distribution 
mortgagors. In addition to regulation 
under § 200.105, limited distribution 
mortgagors for projects receiving ‘‘as-
sistance within the jurisdiction of the 
Department’’ (as defined in § 4.3 of this 
title) may be regulated by the Commis-
sioner as to additional matters, by reg-
ulation or otherwise, including as to 
the amount of the permissible distribu-
tion to the mortgagor. 

(b) Increased distributions. The Com-
missioner may permit increased dis-
tributions of surplus cash, in excess of 
the amounts the Commissioner other-
wise permits for limited distribution 
mortgagors, to a limited distribution 
mortgagor who participates in a HUD-
approved initiative or program to pre-
serve housing stock with below-market 
rents as affordable housing. The in-
creased distribution will be limited to 
a maximum amount based on market 
rents and calculated according to HUD 
instructions. Funds that the mortgagor 
is authorized to retain under section 
236(g)(2) of the National Housing Act 
are not considered distributions to the 
mortgagor. 

(c) Pre-emption. Any State or local 
law or regulation that restricts dis-
tributions to an amount lower than 
permitted by the Commissioner under 
authority of this section is preempted 
to the extent provided in section 524(f) 
of the Multifamily Assisted Housing 
Reform and Affordability Act of 1997. 

[65 FR 61074, Oct. 13, 2000]

Subpart B—Electronic Submission 
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Insurance Claims for Insured 
Multifamily Mortgages

SOURCE: 64 FR 4769, Jan. 29, 1999, unless 
otherwise noted.
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§ 200.120 Purpose and applicability. 
(a) Purpose. The purpose of this sub-

part B is to require mortgagees of all 
multifamily projects whose mortgages 
are insured or coinsured by HUD to 
submit electronically information re-
garding mortgage delinquencies, de-
faults, reinstatements, elections to as-
sign, and withdrawals of assignment 
elections, and related information, as 
that information is required by 24 CFR 
part 207 and Form HUD–92426 (which is 
available at the Department of Housing 
and Urban Development, HUD Cus-
tomer Service Center, 451 7th Street, 
SW, Room B–100, Washington, DC 20410; 
telephone (800) 767–7468). 

(b) Applicability. This subpart applies 
to all HUD multifamily mortgage in-
surance and coinsurance programs.

§ 200.121 Requirements and effective-
ness. 

(a) Multifamily mortgagees, which 
are required by 24 CFR part 207 to re-
port mortgage delinquencies, defaults, 
reinstatements, assignment elections, 
withdrawals of assignment elections, 
and related information, must submit 
this information electronically, over 
the Internet, in accordance with the 
following schedule of effectiveness: 

(1) Mortgagees having 70 or more in-
sured mortgage loans must comply 
with this section by no later than 
March 1, 1999; 

(2) Mortgagees having from 26 to 69 
insured mortgage loans must comply 
with this section by no later than Jan-
uary 1, 2000; 

(3) Mortgagees having from 11 to 25 
insured mortgage loans must comply 
with this section by no later than Jan-
uary 1, 2001; 

(4) Mortgagees having 10 or fewer in-
sured mortgage loans must comply 
with this section by no later than Jan-
uary 1, 2002. 

(b) Exception. On or after January 1, 
2002, mortgagees that hold or service 
fewer than 10 multifamily mortgages 
may continue to report mortgage de-
linquencies, defaults, reinstatements, 
assignment elections, withdrawals of 
assignment elections, and related in-
formation in writing on Form HUD–
92426 only with specific HUD approval. 
HUD will grant such approval, upon ap-
plication by the mortgagee, for reasons 

of hardship due to insufficient finan-
cial resources to purchase the required 
hardware and Internet access. 

(c) HUD will not accept reports of in-
formation regarding defaults, rein-
statements, assignment elections, and 
related information in a manner that is 
not in accordance with this section. 
Failure on the part of mortgagees to 
report this information as required by 
24 CFR part 207 and this section may 
result in HUD’s application of the sanc-
tions and surcharges specified in 24 
CFR part 207.

Subparts C–D [Reserved]

Subpart E—Mortgage Insurance 
Procedures and Processing

APPLICATION FOR INSURANCE

§ 200.145 Property and mortgage as-
sessment. 

(a) The mortgagor is responsible for 
making those investigations, analyses 
and inspections it deems necessary for 
protecting its interests in the property. 

(b) Any appraisals, inspections, envi-
ronmental assessments, and technical 
or financial evaluations conducted by 
or for the Commissioner are performed 
to determine the maximum insurable 
mortgage, and to protect the Commis-
sioner and the FHA insurance funds. 
Such appraisals, inspections, assess-
ments and evaluations neither create 
nor imply a duty or obligation from 
HUD to the mortgagor, or to any other 
party, and are not to be regarded as a 
warranty by HUD to the mortgagor, or 
any other party, of the value or condi-
tion of the property. 

[61 FR 14404, Apr. 1, 1996]

CLAIMS FOR LOSSES

§ 200.153 Presentation of claim. 

In the event the insured lender is en-
titled under the contract of mortgage 
insurance to receive a claim settle-
ment, the mortgagee presents a claim 
for insurance benefits in accordance 
with the Secretary’s instructions. 

[61 FR 14404, Apr. 1, 1996]
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