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certification in order to continue re-
ceiving awards. 

(c) A grantee that is a State may 
elect to make one certification in each 
Federal fiscal year. States that pre-
viously submitted an annual certifi-
cation are not required to make a cer-
tification for Fiscal Year 1990 until 
June 30, 1990. Except as provided in 
paragraph (d) of this section, this cer-
tification shall cover all grants to all 
State agencies from any Federal agen-
cy. The State shall retain the original 
of this statewide certification in its 
Governor’s office and, prior to grant 
award, shall ensure that a copy is sub-
mitted individually with respect to 
each grant, unless the Federal agency 
has designated a central location for 
submission. 

(d)(1) The Governor of a State may 
exclude certain State agencies from 
the statewide certification and author-
ize these agencies to submit their own 
certifications to Federal agencies. The 
statewide certification shall name any 
State agencies so excluded. 

(2) A State agency to which the 
statewide certification does not apply, 
or a State agency in a State that does 
not have a statewide certification, may 
elect to make one certification in each 
Federal fiscal year. State agencies that 
previously submitted a State agency 
certification are not required to make 
a certification for Fiscal Year 1990 
until June 30, 1990. The State agency 
shall retain the original of this State 
agency-wide certification in its central 
office and, prior to grant award, shall 
ensure that a copy is submitted indi-
vidually with respect to each grant, 
unless the Federal agency designates a 
central location for submission. 

(3) When the work of a grant is done 
by more than one State agency, the 
certification of the State agency di-
rectly receiving the grant shall be 
deemed to certify compliance for all 
workplaces, including those located in 
other State agencies. 

(e)(1) For a grant of less than 30 days 
performance duration, grantees shall 
have this policy statement and pro-
gram in place as soon as possible, but 
in any case by a date prior to the date 
on which performance is expected to be 
completed. 

(2) For a grant of 30 days or more per-
formance duration, grantees shall have 
this policy statement and program in 
place within 30 days after award. 

(3) Where extraordinary cir-
cumstances warrant for a specific 
grant, the grant officer may determine 
a different date on which the policy 
statement and program shall be in 
place.

§ 24.635 Reporting of and employee 
sanctions for convictions of crimi-
nal drug offenses. 

(a) When a grantee other than an in-
dividual is notified that an employee 
has been convicted for a violation of a 
criminal drug statute occurring in the 
workplace, it shall take the following 
actions: 

(1) Within 10 calendar days of receiv-
ing notice of the conviction, the grant-
ee shall provide written notice, includ-
ing the convicted employee’s position 
title, to every grant officer, or other 
designee on whose grant activity the 
convicted employee was working, un-
less a Federal agency has designated a 
central point for the receipt of such no-
tifications. Notification shall include 
the identification number(s) for each of 
the Federal agency’s affected grants. 

(2) Within 30 calendar days of receiv-
ing notice of the conviction, the grant-
ee shall do the following with respect 
to the employee who was convicted. 

(i) Take appropriate personnel action 
against the employee, up to and includ-
ing termination, consistent with re-
quirements of the Rehabilitation Act 
of 1973, as amended; or 

(ii) Require the employee to partici-
pate satisfactorily in a drug abuse as-
sistance or rehabilitation program ap-
proved for such purposes by a Federal, 
State, or local health, law enforce-
ment, or other appropriate agency. 

(b) A grantee who is an individual 
who is convicted for a violation of a 
criminal drug statute occurring during 
the conduct of any grant activity shall 
report the conviction, in writing, with-
in 10 calendar days, to his or her Fed-
eral agency grant officer, or other des-
ignee, unless the Federal agency has 
designated a central point for the re-
ceipt of such notices. Notification shall 
include the identification number(s) 
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for each of the Federal agency’s af-
fected grants. 

(Approved by the Office of Management and 
Budget under control number 0991–0002)

Subpart G—Limited Denial of 
Participation

SOURCE: 53 FR 19186, May 26, 1988. Redesig-
nated at 54 FR 4950 and 4957, Jan. 31, 1989, un-
less otherwise noted.

§ 24.700 General. 
Officials who may order a limited denial 

of participation. HUD officials, as des-
ignated by the Secretary, are author-
ized to order a limited denial of par-
ticipation affecting any participant or 
contractor and its affiliates, except 
HUD–FHA approved mortgagees. In 
each case, even if the offense or viola-
tion is of a criminal, fraudulent or 
other serious nature, the decision to 
order a limited denial of participation 
shall be discretionary and in the best 
interests of the Government. 

[59 FR 18482, Apr. 19, 1994]

§ 24.705 Causes for a limited denial of 
participation. 

(a) Causes. A limited denial of par-
ticipation shall be based upon adequate 
evidence of any of the following causes: 

(1) Approval of an applicant for insur-
ance would constitute an unsatisfac-
tory risk; 

(2) Irregularities in a participant’s or 
contractor’s past performance in a 
HUD program; 

(3) Failure of a participant or con-
tractor to maintain the prerequisites 
of eligibility to participate in a HUD 
program; 

(4) Failure to honor contractual obli-
gations or to proceed in accordance 
with contract specifications or HUD 
regulations; 

(5) Failure to satisfy, upon comple-
tion, the requirements of an assistance 
agreement or contract; 

(6) Deficiencies in ongoing construc-
tion projects; 

(7) Falsely certifying in connection 
with any HUD program, whether or not 
the certification was made directly to 
HUD; 

(8) Commission of an offense listed in 
§ 24.305; 

(9) Violation of any law, regulation, 
or procedure relating to the applica-
tion for financial assistance, insurance 
or guarantee, or to the performance of 
obligations incurred pursuant to a 
grant of financial assistance or pursu-
ant to a conditional or final commit-
ment to insure or guarantee. 

(10) Making or procuring to be made 
any false statement for the purpose of 
influencing in any way an action of the 
Department. 

(11) Imposition of a limited denial of 
participation by any other HUD re-
gional or field office. 

(12) Debarment or suspension by an-
other Federal agency for any cause 
substantially the same as provided in 
§ 24.305. 

(b) Indictment. Indictment or Infor-
mation shall constitute adequate evi-
dence for the purpose of limited denial 
of participation actions. 

(c) Limited denial of participation. Im-
position of a limited denial of partici-
pation by any other HUD office shall 
constitute adequate evidence for a con-
current limited denial of participation. 
Where such a concurrent limited denial 
of participation is imposed, participa-
tion may be restricted on the same 
basis without the need for additional 
conference or further hearing. 

[53 FR 19186, May 26, 1988. Redesignated at 54 
FR 4950 and 4957, Jan. 31, 1989, as amended at 
60 FR 33051, June 26, 1995]

§ 24.710 Period and scope of a limited 
denial of participation. 

(a) The scope of a limited denial of 
participation shall be as follows: 

(1) A limited denial of participation 
generally extends only to participation 
in the program under which the cause 
arose, except: Where it is based on an 
indictment, conviction, or suspension 
or debarment by another agency, it 
need not be based on offenses against 
HUD and it may apply to all programs. 

(2) For purposes of this subpart, par-
ticipation includes receipt of any ben-
efit or financial assistance through 
grants or contractual arrangements; 
benefits or assistance in the form of 
loan guarantees or insurance; and 
awards of procurement contracts, not-
withstanding any quid pro quo given 
and whether the Department gives any-
thing in return. Program may, in the 
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